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explosives or munitions emergency re-
sponse, conducted in accordance with 
40 CFR 264.1(g)(8)(i)(D) or (iv) or 
265.1(c)(11)(i)(D) or (iv), and 
270.1(c)(3)(i)(D) or (iii). 

(f) Section 266.203 of this chapter 
identifies how the requirements of this 
part apply to military munitions clas-
sified as solid waste under 40 CFR 
266.202. 

[45 FR 33151, May 19, 1980, as amended at 45 
FR 86968, Dec. 31, 1980; 61 FR 16314, Apr. 12, 
1996; 62 FR 6651, Feb. 12, 1997]

§ 263.11 EPA identification number. 
(a) A transporter must not transport 

hazardous wastes without having re-
ceived an EPA identification number 
from the Administrator. 

(b) A transporter who has not re-
ceived an EPA identification number 
may obtain one by applying to the Ad-
ministrator using EPA Form 8700–12. 
Upon receiving the request, the Admin-
istrator will assign an EPA identifica-
tion number to the transporter.

§ 263.12 Transfer facility requirements. 
A transporter who stores manifested 

shipments of hazardous waste in con-
tainers meeting the requirements of 
§ 262.30 at a transfer facility for a pe-
riod of ten days or less is not subject to 
regulation under parts 270, 264, 265, and 
268 of this chapter with respect to the 
storage of those wastes. 

[45 FR 86968, Dec. 31, 1980, as amended at 48 
FR 14294, Apr. 1, 1983; 51 FR 40637, Nov. 7, 
1986]

Subpart B—Compliance With the 
Manifest System and Record-
keeping

§ 263.20 The manifest system. 
(a) A transporter may not accept haz-

ardous waste from a generator unless it 
is accompanied by a manifest signed in 
accordance with the provisions of 40 
CFR 262.20. In the case of exports other 
than those subject to subpart H of 40 
CFR part 262, a transporter may not 
accept such waste from a primary ex-
porter or other person if he knows the 
shipment does not conform to the EPA 
Acknowledgement of Consent; and un-
less, in addition to a manifest signed in 
accordance with the provisions of 40 

CFR 262.20, such waste is also accom-
panied by an EPA Acknowledgement of 
Consent which, except for shipment by 
rail, is attached to the manifest (or 
shipping paper for exports by water 
(bulk shipment)). For exports of haz-
ardous waste subject to the require-
ments of subpart H of 40 CFR part 262, 
a transporter may not accept haz-
ardous waste without a tracking docu-
ment that includes all information re-
quired by 40 CFR 262.84. 

(b) Before transporting the hazardous 
waste, the transporter must sign and 
date the manifest acknowledging ac-
ceptance of the hazardous waste from 
the generator. The transporter must 
return a signed copy to the generator 
before leaving the generator’s prop-
erty. 

(c) The transporter must ensure that 
the manifest accompanies the haz-
ardous waste. In the case of exports, 
the transporter must ensure that a 
copy of the EPA Acknowledgment of 
Consent also accompanies the haz-
ardous waste. 

(d) A transporter who delivers a haz-
ardous waste to another transporter or 
to the designated facility must: 

(1) Obtain the date of delivery and 
the handwritten signature of that 
transporter or of the owner or operator 
of the designated facility on the mani-
fest; and 

(2) Retain one copy of the manifest in 
accordance with § 263.22; and 

(3) Give the remaining copies of the 
manifest to the accepting transporter 
or designated facility. 

(e) The requirements of paragraphs 
(c), (d) and (f) of this section do not 
apply to water (bulk shipment) trans-
porters if: 

(1) The hazardous waste is delivered 
by water (bulk shipment) to the des-
ignated facility; and 

(2) A shipping paper containing all 
the information required on the mani-
fest (excluding the EPA identification 
numbers, generator certification, and 
signatures) and, for exports, an EPA 
Acknowledgment of Consent accom-
panies the hazardous waste; and 

(3) The delivering transporter obtains 
the date of delivery and handwritten 
signature of the owner or operator of 
the designated facility on either the 
manifest or the shipping paper; and 
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(4) The person delivering the haz-
ardous waste to the initial water (bulk 
shipment) transporter obtains the date 
of delivery and signature of the water 
(bulk shipment) transporter on the 
manifest and forwards it to the des-
ignated facility; and 

(5) A copy of the shipping paper or 
manifest is retained by each water 
(bulk shipment) transporter in accord-
ance with § 263.22. 

(f) For shipments involving rail 
transportation, the requirements of 
paragraphs (c), (d) and (e) do not apply 
and the following requirements do 
apply: 

(1) When accepting hazardous waste 
from a non-rail transporter, the initial 
rail transporter must: 

(i) Sign and date the manifest ac-
knowledging acceptance of the haz-
ardous waste; 

(ii) Return a signed copy of the mani-
fest to the non-rail transporter; 

(iii) Forward at least three copies of 
the manifest to: 

(A) The next non-rail transporter, if 
any; or, 

(B) The designated facility, if the 
shipment is delivered to that facility 
by rail; or 

(C) The last rail transporter des-
ignated to handle the waste in the 
United States; 

(iv) Retain one copy of the manifest 
and rail shipping paper in accordance 
with § 263.22. 

(2) Rail transporters must ensure 
that a shipping paper containing all 
the information required on the mani-
fest (excluding the EPA identification 
numbers, generator certification, and 
signatures) and, for exports an EPA 
Acknowledgment of Consent accom-
panies the hazardous waste at all 
times.

NOTE: Intermediate rail transporters are 
not required to sign either the manifest or 
shipping paper.

(3) When delivering hazardous waste 
to the designated facility, a rail trans-
porter must: 

(i) Obtain the date of delivery and 
handwritten signature of the owner or 
operator of the designated facility on 
the manifest or the shipping paper (if 
the manifest has not been received by 
the facility); and 

(ii) Retain a copy of the manifest or 
signed shipping paper in accordance 
with § 263.22. 

(4) When delivering hazardous waste 
to a non-rail transporter a rail trans-
porter must: 

(i) Obtain the date of delivery and 
the handwritten signature of the next 
non-rail transporter on the manifest; 
and 

(ii) Retain a copy of the manifest in 
accordance with § 263.22. 

(5) Before accepting hazardous waste 
from a rail transporter, a non-rail 
transporter must sign and date the 
manifest and provide a copy to the rail 
transporter. 

(g) Transporters who transport haz-
ardous waste out of the United States 
must: 

(1) Indicate on the manifest the date 
the hazardous waste left the United 
States; and 

(2) Sign the manifest and retain one 
copy in accordance with § 263.22(c); and 

(3) Return a signed copy of the mani-
fest to the generator; and 

(4) Give a copy of the manifest to a 
U.S. Customs official at the point of 
departure from the United States. 

(h) A transporter transporting haz-
ardous waste from a generator who 
generates greater than 100 kilograms 
but less than 1000 kilograms of haz-
ardous waste in a calendar month need 
not comply with the requirements of 
this section or those of § 263.22 provided 
that: 

(1) The waste is being transported 
pursuant to a reclamation agreement 
as provided for in § 262.20(e); 

(2) The transporter records, on a log 
or shipping paper, the following infor-
mation for each shipment: 

(i) The name, address, and U.S. EPA 
Identification Number of the generator 
of the waste; 

(ii) The quantity of waste accepted; 
(iii) All DOT-required shipping infor-

mation; 
(iv) The date the waste is accepted; 

and 
(3) The transporter carries this 

record when transporting waste to the 
reclamation facility; and 

(4) The transporter retains these 
records for a period of at least three 
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years after termination or expiration 
of the agreement. 

[45 FR 33151, May 19, 1980, as amended at 45 
FR 86973, Dec. 31, 1980; 51 FR 10176, Mar. 24, 
1986; 51 FR 28685, Aug. 8, 1986; 61 FR 16315, 
Apr. 12, 1996]

§ 263.21 Compliance with the manifest. 
(a) The transporter must deliver the 

entire quantity of hazardous waste 
which he has accepted from a generator 
or a transporter to: 

(1) The designated facility listed on 
the manifest; or 

(2) The alternate designated facility, 
if the hazardous waste cannot be deliv-
ered to the designated facility because 
an emergency prevents delivery; or 

(3) The next designated transporter; 
or 

(4) The place outside the United 
States designated by the generator. 

(b) If the hazardous waste cannot be 
delivered in accordance with paragraph 
(a) of this section, the transporter 
must contact the generator for further 
directions and must revise the mani-
fest according to the generator’s in-
structions.

§ 263.22 Recordkeeping. 
(a) A transporter of hazardous waste 

must keep a copy of the manifest 
signed by the generator, himself, and 
the next designated transporter or the 
owner or operator of the designated fa-
cility for a period of three years from 
the date the hazardous waste was ac-
cepted by the initial transporter. 

(b) For shipments delivered to the 
designated facility by water (bulk ship-
ment), each water (bulk shipment) 
transporter must retain a copy of the 
shipping paper containing all the infor-
mation required in § 263.20(e)(2) for a 
period of three years from the date the 
hazardous waste was accepted by the 
initial transporter. 

(c) For shipments of hazardous waste 
by rail within the United States: 

(1) The initial rail transporter must 
keep a copy of the manifest and ship-
ping paper with all the information re-
quired in § 263.20(f)(2) for a period of 
three years from the date the haz-
ardous waste was accepted by the ini-
tial transporter; and 

(2) The final rail transporter must 
keep a copy of the signed manifest (or 

the shipping paper if signed by the des-
ignated facility in lieu of the manifest) 
for a period of three years from the 
date the hazardous waste was accepted 
by the initial transporter.

NOTE: Intermediate rail transporters are 
not required to keep records pursuant to 
these regulations.

(d) A transporter who transports haz-
ardous waste out of the United States 
must keep a copy of the manifest indi-
cating that the hazardous waste left 
the United States for a period of three 
years from the date the hazardous 
waste was accepted by the initial 
transporter. 

(e) The periods of retention referred 
to in this Section are extended auto-
matically during the course of any un-
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 

[45 FR 33151, May 19, 1980, as amended at 45 
FR 86973, Dec. 31, 1980]

Subpart C—Hazardous Waste 
Discharges

§ 263.30 Immediate action. 

(a) In the event of a discharge of haz-
ardous waste during transportation, 
the transporter must take appropriate 
immediate action to protect human 
health and the environment (e.g., no-
tify local authorities, dike the dis-
charge area). 

(b) If a discharge of hazardous waste 
occurs during transportation and an of-
ficial (State or local government or a 
Federal Agency) acting within the 
scope of his official responsibilities de-
termines that immediate removal of 
the waste is necessary to protect 
human health or the environment, that 
official may authorize the removal of 
the waste by transporters who do not 
have EPA identification numbers and 
without the preparation of a manifest. 

(c) An air, rail, highway, or water 
transporter who has discharged haz-
ardous waste must: 

(1) Give notice, if required by 49 CFR 
171.15, to the National Response Center 
(800–424–8802 or 202–426–2675); and 

(2) Report in writing as required by 
49 CFR 171.16 to the Director, Office of 
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