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of this section in English, at least 10 
days in advance of commencing ship-
ment to a pre-approved facility. The 
notification should indicate that the 
recovery facility is pre-approved, and 
may apply to a single specific shipment 
or to multiple shipments as described 
in paragraph (b)(1)(i) of this section. 
This information must be sent to the 
Office of Enforcement and Compliance 
Assurance, Office of Compliance, En-
forcement Planning, Targeting and 
Data Division (2222A), Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460, with 
the words ‘‘OECD Export Notifica-
tion—Pre-approved Facility’’ promi-
nently displayed on the envelope. 

(ii) Shipments may commence after 
the notification required in paragraph 
(b)(1)(i) of this section has been re-
ceived by the competent authorities of 
all concerned countries, unless the no-
tifier has received information indi-
cating that the competent authorities 
of one or more concerned countries ob-
jects to the shipment. 

(c) Red-list wastes. The export from 
the U.S. of hazardous wastes as de-
scribed in § 262.80(a) that appear on the 
red list is prohibited unless notice is 
given pursuant to paragraph (b)(1)(i) of 
this section and the notifier receives 
written consent from the importing 
country and any transit countries prior 
to commencement of the transfrontier 
movement. 

(d) Unlisted wastes. Wastes not as-
signed to the green, amber, or red list 
that are considered hazardous under 
U.S. national procedures as defined in 
§ 262.80(a) are subject to the notifica-
tion and consent requirements estab-
lished for red-list wastes in accordance 
with paragraph (c) of this section. Un-
listed wastes that are not considered 
hazardous under U.S. national proce-
dures as defined in § 262.80(a) are not 
subject to amber or red controls when 
exported or imported. 

(e) Notification information. Notifica-
tions submitted under this section 
must include: 

(1) Serial number or other accepted 
identifier of the notification form; 

(2) Notifier name and EPA identifica-
tion number (if applicable), address, 
and telephone and telefax numbers; 

(3) Importing recovery facility name, 
address, telephone and telefax num-
bers, and technologies employed; 

(4) Consignee name (if not the owner 
or operator of the recovery facility) ad-
dress, and telephone and telefax num-
bers; whether the consignee will engage 
in waste exchange or storage prior to 
delivering the waste to the final recov-
ery facility and identification of recov-
ery operations to be employed at the 
final recovery facility; 

(5) Intended transporters and/or their 
agents; 

(6) Country of export and relevant 
competent authority, and point of de-
parture; 

(7) Countries of transit and relevant 
competent authorities and points of 
entry and departure; 

(8) Country of import and relevant 
competent authority, and point of 
entry; 

(9) Statement of whether the notifi-
cation is a single notification or a gen-
eral notification. If general, include pe-
riod of validity requested; 

(10) Date foreseen for commencement 
of transfrontier movement; 

(11) Designation of waste type(s) from 
the appropriate list (amber or red and 
waste list code), descriptions of each 
waste type, estimated total quantity of 
each, RCRA waste code, and United Na-
tions number for each waste type; and 

(12) Certification/Declaration signed 
by the notifier that states:

I certify that the above information is 
complete and correct to the best of my 
knowledge. I also certify that legally-en-
forceable written contractual obligations 
have been entered into, and that any applica-
ble insurance or other financial guarantees 
are or shall be in force covering the 
transfrontier movement.

Name: llllllllllllllllllll

Signature: llllllllllllllllll

Date: llllllllllllllllllll

NOTE TO PARAGRAPH (e)(12): The U.S. does 
not currently require financial assurance; 
however, U.S. exporters may be asked by 
other governments to provide and certify to 
such assurance as a condition of obtaining 
consent to a proposed movement.

§ 262.84 Tracking document. 
(a) All U.S. parties subject to the 

contract provisions of § 262.85 must en-
sure that a tracking document meeting 
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the conditions of § 262.84(b) accom-
panies each transfrontier shipment of 
wastes subject to amber-list or red-list 
controls from the initiation of the 
shipment until it reaches the final re-
covery facility, including cases in 
which the waste is stored and/or ex-
changed by the consignee prior to ship-
ment to the final recovery facility, ex-
cept as provided in §§ 262.84(a)(1) and 
(2). 

(1) For shipments of hazardous waste 
within the U.S. solely by water (bulk 
shipments only) the generator must 
forward the tracking document with 
the manifest to the last water (bulk 
shipment) transporter to handle the 
waste in the U.S. if exported by water, 
(in accordance with the manifest rout-
ing procedures at § 262.23(c)). 

(2) For rail shipments of hazardous 
waste within the U.S. which originate 
at the site of generation, the generator 
must forward the tracking document 
with the manifest (in accordance with 
the routing procedures for the manifest 
in § 262.23(d)) to the next non-rail trans-
porter, if any, or the last rail trans-
porter to handle the waste in the U.S. 
if exported by rail. 

(b) The tracking document must in-
clude all information required under 
§ 262.83 (for notification), and the fol-
lowing: 

(1) Date shipment commenced. 
(2) Name (if not notifier), address, 

and telephone and telefax numbers of 
primary exporter. 

(3) Company name and EPA ID num-
ber of all transporters. 

(4) Identification (license, registered 
name or registration number) of means 
of transport, including types of pack-
aging. 

(5) Any special precautions to be 
taken by transporters. 

(6) Certification/declaration signed 
by notifier that no objection to the 
shipment has been lodged as follows:

I certify that the above information is 
complete and correct to the best of my 
knowledge. I also certify that legally-en-
forceable written contractual obligations 
have been entered into, that any applicable 
insurance or other financial guarantees are 
or shall be in force covering the 
transfrontier movement, and that: 

1. All necessary consents have been re-
ceived; OR 

2. The shipment is directed at a recovery 
facility within the OECD area and no objec-
tion has been received from any of the con-
cerned countries within the 30 day tacit con-
sent period; OR 

3. The shipment is directed at a recovery 
facility pre-authorized for that type of waste 
within the OECD area; such an authorization 
has not been revoked, and no objection has 
been received from any of the concerned 
countries.
(delete sentences that are not applicable)
Name: llllllllllllllllllll

Signature: llllllllllllllllll

Date: llllllllllllllllllll

(7) Appropriate signatures for each 
custody transfer (e.g. transporter, con-
signee, and owner or operator of the re-
covery facility). 

(c) Notifiers also must comply with 
the special manifest requirements of 40 
CFR 262.54(a), (b), (c), (e), and (i) and 
consignees must comply with the im-
port requirements of 40 CFR part 262, 
subpart F. 

(d) Each U.S. person that has phys-
ical custody of the waste from the time 
the movement commences until it ar-
rives at the recovery facility must sign 
the tracking document (e.g. trans-
porter, consignee, and owner or oper-
ator of the recovery facility). 

(e) Within 3 working days of the re-
ceipt of imports subject to this Sub-
part, the owner or operator of the U.S. 
recovery facility must send signed cop-
ies of the tracking document to the no-
tifier, to the Office of Enforcement and 
Compliance Assurance, Office of Com-
pliance, Enforcement Planning, Tar-
geting and Data Division (2222A), Envi-
ronmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460, and to the competent au-
thorities of the exporting and transit 
countries.

§ 262.85 Contracts. 
(a) Transfrontier movements of haz-

ardous wastes subject to amber or red 
control procedures are prohibited un-
less they occur under the terms of a 
valid written contract, chain of con-
tracts, or equivalent arrangements 
(when the movement occurs between 
parties controlled by the same cor-
porate or legal entity). Such contracts 
or equivalent arrangements must be 
executed by the notifier and the owner 
or operator of the recovery facility, 
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