Environmental Protection Agency

primary exporter of any responses from
transit countries.

[51 FR 28682, Aug. 8, 1986, as amended at 56
FR 43705, Sept. 4, 1991; 61 FR 16309, Apr. 12,
1996]

§262.54 Special
ments.

A primary exporter must comply
with the manifest requirements of 40
CFR 262.20 through 262.23 except that:

(@) In lieu of the name, site address
and EPA ID number of the designated
permitted facility, the primary ex-
porter must enter the name and site
address of the consignee;

(b) In lieu of the name, site address
and EPA ID number of a permitted al-
ternate facility, the primary exporter
may enter the name and site address of
any alternate consignee.

(¢) In Special Handling Instructions
and Additional Information, the pri-
mary exporter must identify the point
of departure from the United States;

(d) The following statement must be
added to the end of the first sentence of
the certification set forth in Item 16 of
the Uniform Hazardous Waste Manifest
Form: ‘““‘and conforms to the terms of
the attached EPA Acknowledgment of
Consent’’;

(e) In lieu of the requirements of
§262.21, the primary exporter must ob-
tain the manifest form from the pri-
mary exporter’s State if that State
supplies the manifest form and requires
its use. If the primary exporter’s State
does not supply the manifest form, the
primary exporter may obtain a mani-
fest form from any source.

(f) The primary exporter must re-
quire the consignee to confirm in writ-
ing the delivery of the hazardous waste
to that facility and to describe any sig-
nificant discrepancies (as defined in 40
CFR 264.72(a)) between the manifest
and the shipment. A copy of the mani-
fest signed by such facility may be
used to confirm delivery of the haz-
ardous waste.

(@) In lieu of the requirements of
§262.20(d), where a shipment cannot be
delivered for any reason to the des-
ignated or alternate consignee, the pri-
mary exporter must:

(1) Renotify EPA of a change in the
conditions of the original notification
to allow shipment to a new consignee

manifest require-
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in accordance with §262.53(c) and ob-
tain an EPA Acknowledgment of Con-
sent prior to delivery; or

(2) Instruct the transporter to return
the waste to the primary exporter in
the United States or designate another
facility within the United States; and

(3) Instruct the transporter to revise
the manifest in accordance with the
primary exporter’s instructions.

(h) The primary exporter must at-
tach a copy of the EPA Acknowledg-
ment of Consent to the shipment to the
manifest which must accompany the
hazardous waste shipment. For exports
by rail or water (bulk shipment), the
primary exporter must provide the
transporter with an EPA Acknowledg-
ment of Consent which must accom-
pany the hazardous waste but which
need not be attached to the manifest
except that for exports by water (bulk
shipment) the primary exporter must
attach the copy of the EPA Acknowl-
edgment of Consent to the shipping
paper.

(i) The primary exporter shall pro-
vide the transporter with an additional
copy of the manifest for delivery to the
U.S. Customs official at the point the
hazardous waste leaves the United
States in accordance with §263.20(g)(4).

§262.55 Exception reports.

In lieu of the requirements of §262.42,
a primary exporter must file an excep-
tion report with the Administrator if:

(a) He has not received a copy of the
manifest signed by the transporter
stating the date and place of departure
from the United States within forty-
five (45) days from the date it was ac-
cepted by the initial transporter;

(b) Within ninety (90) days from the
date the waste was accepted by the ini-
tial transporter, the primary exporter
has not received written confirmation
from the consignee that the hazardous
waste was received,

(c) The waste is returned
United States.

to the

§262.56 Annual reports.

(a) Primary exporters of hazardous
waste shall file with the Administrator
no later than March 1 of each year, a
report summarizing the types, quan-
tities, frequency, and ultimate destina-
tion of all hazardous waste exported
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during the previous calendar year.
Such reports shall include the fol-
lowing:

(1) The EPA identification number,
name, and mailing and site address of
the exporter;

(2) The calendar year covered by the
report;

(3) The name and site address of each
consignee;

(4) By consignee, for each hazardous
waste exported, a description of the
hazardous waste, the EPA hazardous
waste number (from 40 CFR part 261,
subpart C or D), DOT hazard class, the
name and US EPA ID number (where
applicable) for each transporter used,
the total amount of waste shipped and
number of shipments pursuant to each
notification;

(5) Except for hazardous waste pro-
duced by exporters of greater than 100
kg but less than 1000 kg in a calendar
month, unless provided pursuant to
§262.41, in even numbered years:

(i) A description of the efforts under-
taken during the year to reduce the
volume and toxicity of waste gen-
erated; and

(ii) A description of the changes in
volume and toxicity of waste actually
achieved during the year in comparison
to previous years to the extent such in-
formation is available for years prior
to 1984.

(6) A certification signed by the pri-
mary exporter which states:

I certify under penalty of law that I
have personally examined and am fa-
miliar with the information submitted
in this and all attached documents, and
that based on my inquiry of those indi-
viduals immediately responsible for ob-
taining the information, | believe that
the submitted information is true, ac-
curate, and complete. | am aware that
there are significant penalties for sub-
mitting false information including the
possibility of fine and imprisonment.

(b) Annual reports submitted by mail
should be sent to the following mailing
address: Office of Enforcement and
Compliance Assurance, Office of Com-
pliance, Enforcement Planning, Tar-
geting, and Data Division (2222A), En-
vironmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460. Hand-delivered reports should
be sent to: Office of Enforcement and

40 CFR Ch. | (7-1-03 Edition)

Compliance Assurance, Office of Com-
pliance, Enforcement Planning, Tar-
geting, and Data Division (2222A), En-
vironmental Protection Agency, Ariel
Rios Bldg., 12th St. and Pennsylvania
Ave., NW., Washington, DC.

[51 FR 28682, Aug. 8, 1986, as amended at 56
FR 43705, Sept. 4, 1991; 61 FR 16309, Apr. 12,
1996]

§262.57 Recordkeeping.

(a) For all exports a primary exporter
must:

(1) Keep a copy of each notification of
intent to export for a period of at least
three years from the date the haz-
ardous waste was accepted by the ini-
tial transporter;

(2) Keep a copy of each EPA Ac-
knowledgment of Consent for a period
of at least three years from the date
the hazardous waste was accepted by
the initial transporter;

(3) Keep a copy of each confirmation
of delivery of the hazardous waste from
the consignee for at least three years
from the date the hazardous waste was
accepted by the initial transporter; and

(4) Keep a copy of each annual report
for a period of at least three years from
the due date of the report.

(b) The periods of retention referred
to in this section are extended auto-
matically during the course of any un-
resolved enforcement action regarding
the regulated activity or as requested
by the Administrator.

§262.58 International agreements.

(a) Any person who exports or im-
ports hazardous waste subject to Fed-
eral manifest requirements of Part 262,
or subject to the universal waste man-
agement standards of 40 CFR Part 273,
or subject to State requirements analo-
gous to 40 CFR Part 273, to or from des-
ignated member countries of the Orga-
nization for Economic Cooperation and
Development (OECD) as defined in
paragraph (a)(1) of this section for pur-
poses of recovery is subject to Subpart
H of this part. The requirements of
Subparts E and F do not apply.

(1) For the purposes of this Subpart,
the designated OECD countries consist
of Australia, Austria, Belgium, Den-
mark, Finland, France, Germany,
Greece, Iceland, Ireland, Italy, Japan,

172



