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package the waste in accordance with 
the applicable Department of Transpor-
tation regulations on packaging under 
49 CFR parts 173, 178, and 179.

§ 262.31 Labeling. 

Before transporting or offering haz-
ardous waste for transportation off-
site, a generator must label each pack-
age in accordance with the applicable 
Department of Transportation regula-
tions on hazardous materials under 49 
CFR part 172.

§ 262.32 Marking. 

(a) Before transporting or offering 
hazardous waste for transportation off-
site, a generator must mark each pack-
age of hazardous waste in accordance 
with the applicable Department of 
Transportation regulations on haz-
ardous materials under 49 CFR part 172; 

(b) Before transporting hazardous 
waste or offering hazardous waste for 
transportation off-site, a generator 
must mark each container of 110 gal-
lons or less used in such transportation 
with the following words and informa-
tion displayed in accordance with the 
requirements of 49 CFR 172.304:

HAZARDOUS WASTE—Federal Law Pro-
hibits Improper Disposal. If found, contact 
the nearest police or public safety authority 
or the U.S. Environmental Protection 
Agency.
Generator’s Name and Address—————.
Manifest Document Number——————.

§ 262.33 Placarding. 

Before transporting hazardous waste 
or offering hazardous waste for trans-
portation off-site, a generator must 
placard or offer the initial transporter 
the appropriate placards according to 
Department of Transportation regula-
tions for hazardous materials under 49 
CFR part 172, subpart F.

§ 262.34 Accumulation time. 

(a) Except as provided in paragraphs 
(d), (e), and (f) of this section, a gener-
ator may accumulate hazardous waste 
on-site for 90 days or less without a 
permit or without having interim sta-
tus, provided that: 

(1) The waste is placed: 
(i) In containers and the generator 

complies with the applicable require-

ments of subparts I, AA, BB, and CC of 
40 CFR part 265; and/or 

(ii) In tanks and the generator com-
plies with the applicable requirements 
of subparts J, AA, BB, and CC of 40 
CFR part 265 except §§ 265.197(c) and 
265.200; and/or 

(iii) On drip pads and the generator 
complies with subpart W of 40 CFR part 
265 and maintains the following records 
at the facility: 

(A) A description of procedures that 
will be followed to ensure that all 
wastes are removed from the drip pad 
and associated collection system at 
least once every 90 days; and 

(B) Documentation of each waste re-
moval, including the quantity of waste 
removed from the drip pad and the 
sump or collection system and the date 
and time of removal; and/or 

(iv) The waste is placed in contain-
ment buildings and the generator com-
plies with subpart DD of 40 CFR part 
265, has placed its professional engineer 
certification that the building com-
plies with the design standards speci-
fied in 40 CFR 265.1101 in the facility’s 
operating record no later than 60 days 
after the date of initial operation of 
the unit. After February 18, 1993, PE 
certification will be required prior to 
operation of the unit. The owner or op-
erator shall maintain the following 
records at the facility: 

(A) A written description of proce-
dures to ensure that each waste volume 
remains in the unit for no more than 90 
days, a written description of the waste 
generation and management practices 
for the facility showing that they are 
consistent with respecting the 90 day 
limit, and documentation that the pro-
cedures are complied with; or 

(B) Documentation that the unit is 
emptied at least once every 90 days. 

In addition, such a generator is exempt 
from all the requirements in subparts 
G and H of 40 CFR part 265, except for 
§§ 265.111 and 265.114. 

(2) The date upon which each period 
of accumulation begins is clearly 
marked and visible for inspection on 
each container; 

(3) While being accumulated on-site, 
each container and tank is labeled or 
marked clearly with the words, ‘‘Haz-
ardous Waste’’; and 
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(4) The generator complies with the 
requirements for owners or operators 
in Subparts C and D in 40 CFR part 265, 
with § 265.16, and with 40 CFR 
268.7(a)(5). 

(b) A generator who accumulates haz-
ardous waste for more than 90 days is 
an operator of a storage facility and is 
subject to the requirements of 40 CFR 
parts 264 and 265 and the permit re-
quirements of 40 CFR part 270 unless he 
has been granted an extension to the 
90-day period. Such extension may be 
granted by EPA if hazardous wastes 
must remain on-site for longer than 90 
days due to unforeseen, temporary, and 
uncontrollable circumstances. An ex-
tension of up to 30 days may be granted 
at the discretion of the Regional Ad-
ministrator on a case-by-case basis. 

(c)(1) A generator may accumulate as 
much as 55 gallons of hazardous waste 
or one quart of acutely hazardous 
waste listed in § 261.33(e) in containers 
at or near any point of generation 
where wastes initially accumulate, 
which is under the control of the oper-
ator of the process generating the 
waste, without a permit or interim sta-
tus and without complying with para-
graph (a) of this section provided he: 

(i) Complies with §§ 265.171, 265.172, 
and 265.173(a) of this chapter; and 

(ii) Marks his containers either with 
the words ‘‘Hazardous Waste’’ or with 
other words that identify the contents 
of the containers. 

(2) A generator who accumulates ei-
ther hazardous waste or acutely haz-
ardous waste listed in § 261.33(e) in ex-
cess of the amounts listed in paragraph 
(c)(1) of this section at or near any 
point of generation must, with respect 
to that amount of excess waste, comply 
within three days with paragraph (a) of 
this section or other applicable provi-
sions of this chapter. During the three 
day period the generator must con-
tinue to comply with paragraphs 
(c)(1)(i) through (ii) of this section. The 
generator must mark the container 
holding the excess accumulation of 
hazardous waste with the date the ex-
cess amount began accumulating. 

(d) A generator who generates great-
er than 100 kilograms but less than 1000 
kilograms of hazardous waste in a cal-
endar month may accumulate haz-
ardous waste on-site for 180 days or less 

without a permit or without having in-
terim status provided that: 

(1) The quantity of waste accumu-
lated on-site never exceeds 6000 kilo-
grams; 

(2) The generator complies with the 
requirements of subpart I of part 265 of 
this chapter, except for §§ 265.176 and 
265.178; 

(3) The generator complies with the 
requirements of § 265.201 in subpart J of 
part 265; 

(4) The generator complies with the 
requirements of paragraphs (a)(2) and 
(a)(3) of this section, the requirements 
of subpart C of part 265, the require-
ments of 40 CFR 268.7(a)(5); and 

(5) The generator complies with the 
following requirements: 

(i) At all times there must be at least 
one employee either on the premises or 
on call (i.e., available to respond to an 
emergency by reaching the facility 
within a short period of time) with the 
responsibility for coordinating all 
emergency response measures specified 
in paragraph (d)(5)(iv) of this section. 
This employee is the emergency coor-
dinator. 

(ii) The generator must post the fol-
lowing information next to the tele-
phone: 

(A) The name and telephone number 
of the emergency coordinator; 

(B) Location of fire extinguishers and 
spill control material, and, if present, 
fire alarm; and 

(C) The telephone number of the fire 
department, unless the facility has a 
direct alarm. 

(iii) The generator must ensure that 
all employees are thoroughly familiar 
with proper waste handling and emer-
gency procedures, relevant to their re-
sponsibilities during normal facility 
operations and emergencies; 

(iv) The emergency coordinator or 
his designee must respond to any emer-
gencies that arise. The applicable re-
sponses are as follows: 

(A) In the event of a fire, call the fire 
department or attempt to extinguish it 
using a fire extinguisher; 

(B) In the event of a spill, contain the 
flow of hazardous waste to the extent 
possible, and as soon as is practicable, 
clean up the hazardous waste and any 
contaminated materials or soil; 
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(C) In the event of a fire, explosion, 
or other release which could threaten 
human health outside the facility or 
when the generator has knowledge that 
a spill has reached surface water, the 
generator must immediately notify the 
National Response Center (using their 
24-hour toll free number 800/424–8802). 
The report must include the following 
information: 

(1) The name, address, and U.S. EPA 
IdentificationNumberof thegenerator; 

(2) Date, time, and type of incident 
(e.g., spill or fire); 

(3) Quantity and type of hazardous 
waste involved in the incident; 

(4) Extent of injuries, if any; and 
(5) Estimated quantity and disposi-

tion of recovered materials, if any. 
(e) A generator who generates great-

er than 100 kilograms but less than 1000 
kilograms of hazardous waste in a cal-
endar month and who must transport 
his waste, or offer his waste for trans-
portation, over a distance of 200 miles 
or more for off-site treatment, storage 
or disposal may accumulate hazardous 
waste on-site for 270 days or less with-
out a permit or without having interim 
status provided that he complies with 
the requirements of paragraph (d) of 
this section. 

(f) A generator who generates greater 
than 100 kilograms but less than 1000 
kilograms of hazardous waste in a cal-
endar month and who accumulates haz-
ardous waste in quantities exceeding 
6000 kg or accumulates hazardous 
waste for more than 180 days (or for 
more than 270 days if he must trans-
port his waste, or offer his waste for 
transportation, over a distance of 200 
miles or more) is an operator of a stor-
age facility and is subject to the re-
quirements of 40 CFR parts 264 and 265 
and the permit requirements of 40 CFR 
part 270 unless he has been granted an 
extension to the 180-day (or 270-day if 
applicable) period. Such extension may 
be granted by EPA if hazardous wastes 
must remain on-site for longer than 180 
days (or 270 days if applicable) due to 
unforeseen, temporary, and uncontrol-
lable circumstances. An extension of 
up to 30 days may be granted at the 
discretion of the Regional Adminis-
trator on a case-by-case basis. 

(g) A generator who generates 1,000 
kilograms or greater of hazardous 

waste per calendar month who also 
generates wastewater treatment 
sludges from electroplating operations 
that meet the listing description for 
the RCRA hazardous waste code F006, 
may accumulate F006 waste on-site for 
more than 90 days, but not more than 
180 days without a permit or without 
having interim status provided that: 

(1) The generator has implemented 
pollution prevention practices that re-
duce the amount of any hazardous sub-
stances, pollutants or contaminants 
entering F006 or otherwise released to 
the environment prior to its recycling; 

(2) The F006 waste is legitimately re-
cycled through metals recovery; 

(3) No more than 20,000 kilograms of 
F006 waste is accumulated on-site at 
any one time; and 

(4) The F006 waste is managed in ac-
cordance with the following: 

(i) The F006 waste is placed: 
(A) In containers and the generator 

complies with the applicable require-
ments of subparts I, AA, BB, and CC of 
40 CFR part 265; and/or 

(B) In tanks and the generator com-
plies with the applicable requirements 
of subparts J, AA, BB, and CC of 40 
CFR part 265, except §§ 265.197(c) and 
265.200; and/or 

(C) In containment buildings and the 
generator complies with subpart DD of 
40 CFR part 265, and has placed its pro-
fessional engineer certification that 
the building complies with the design 
standards specified in 40 CFR 265.1101 
in the facility’s operating record prior 
to operation of the unit. The owner or 
operator must maintain the following 
records at the facility: 

(1) A written description of proce-
dures to ensure that the F006 waste re-
mains in the unit for no more than 180 
days, a written description of the waste 
generation and management practices 
for the facility showing that they are 
consistent with the 180-day limit, and 
documentation that the generator is 
complying with the procedures; or 

(2) Documentation that the unit is 
emptied at least once every 180 days. 

(ii) In addition, such a generator is 
exempt from all the requirements in 
subparts G and H of 40 CFR part 265, 
except for §§ 265.111 and 265.114. 

(iii) The date upon which each period 
of accumulation begins is clearly 
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marked and visible for inspection on 
each container; 

(iv) While being accumulated on-site, 
each container and tank is labeled or 
marked clearly with the words, ‘‘Haz-
ardous Waste;’’ and 

(v) The generator complies with the 
requirements for owners or operators 
in subparts C and D in 40 CFR part 265, 
with 40 CFR 265.16, and with 40 CFR 
268.7(a)(5). 

(h) A generator who generates 1,000 
kilograms or greater of hazardous 
waste per calendar month who also 
generates wastewater treatment 
sludges from electroplating operations 
that meet the listing description for 
the RCRA hazardous waste code F006, 
and who must transport this waste, or 
offer this waste for transportation, 
over a distance of 200 miles or more for 
off-site metals recovery, may accumu-
late F006 waste on-site for more than 90 
days, but not more than 270 days with-
out a permit or without having interim 
status if the generator complies with 
the requirements of paragraphs (g)(1) 
through (g)(4) of this section. 

(i) A generator accumulating F006 in 
accordance with paragraphs (g) and (h) 
of this section who accumulates F006 
waste on-site for more than 180 days 
(or for more than 270 days if the gener-
ator must transport this waste, or offer 
this waste for transportation, over a 
distance of 200 miles or more), or who 
accumulates more than 20,000 kilo-
grams of F006 waste on-site is an oper-
ator of a storage facility and is subject 
to the requirements of 40 CFR parts 264 
and 265 and the permit requirements of 
40 CFR part 270 unless the generator 
has been granted an extension to the 
180-day (or 270-day if applicable) period 
or an exception to the 20,000 kilogram 
accumulation limit. Such extensions 
and exceptions may be granted by EPA 
if F006 waste must remain on-site for 
longer than 180 days (or 270 days if ap-
plicable) or if more than 20,000 kilo-
grams of F006 waste must remain on-
site due to unforeseen, temporary, and 
uncontrollable circumstances. An ex-
tension of up to 30 days or an exception 
to the accumulation limit may be 
granted at the discretion of the Re-

gional Administrator on a case-by-case 
basis. 

[47 FR 1251, Jan. 11, 1982, as amended at 48 
FR 14294, Apr. 1, 1983; 49 FR 49571, Dec. 20, 
1984; 51 FR 10175, Mar. 24, 1986; 51 FR 25472, 
July 14, 1986; 55 FR 22684, June 1, 1990; 55 FR 
50483, Dec. 6, 1990; 56 FR 3877, Jan. 31, 1991; 56 
FR 30195, July 1, 1991; 57 FR 37264, Aug. 18, 
1992; 59 FR 62926, Dec. 6, 1994; 61 FR 4911, Feb. 
9, 1996; 61 FR 59950, Nov. 25, 1996; 64 FR 3388, 
Jan. 21, 1999; 64 FR 25414, May 11, 1999; 64 FR 
56471, Oct. 20, 1999; 65 FR 12397, Mar. 8, 2000]

Subpart D—Recordkeeping and 
Reporting

§ 262.40 Recordkeeping. 
(a) A generator must keep a copy of 

each manifest signed in accordance 
with § 262.23(a) for three years or until 
he receives a signed copy from the des-
ignated facility which received the 
waste. This signed copy must be re-
tained as a record for at least three 
years from the date the waste was ac-
cepted by the initial transporter. 

(b) A generator must keep a copy of 
each Biennial Report and Exception 
Report for a period of at least three 
years from the due date of the report. 

(c) A generator must keep records of 
any test results, waste analyses, or 
other determinations made in accord-
ance with § 262.11 for at least three 
years from the date that the waste was 
last sent to on-site or off-site treat-
ment, storage, or disposal. 

(d) The periods or retention referred 
to in this section are extended auto-
matically during the course of any un-
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 

[45 FR 33142, May 19, 1980, as amended at 48 
FR 3981, Jan. 28, 1983]

§ 262.41 Biennial report. 
(a) A generator who ships any haz-

ardous waste off-site to a treatment, 
storage or disposal facility within the 
United States must prepare and submit 
a single copy of a Biennial Report to 
the Regional Administrator by March 1 
of each even numbered year. The Bien-
nial Report must be submitted on EPA 
Form 8700–13A, must cover generator 
activities during the previous year, and 
must include the following informa-
tion: 
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