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(iii) The potential of the constituent 
or any toxic degradation product of the 
constituent to migrate from the waste 
into the environment under the types 
of improper management considered in 
paragraph (a)(3)(vii) of this section. 

(iv) The persistence of the con-
stituent or any toxic degradation prod-
uct of the constituent. 

(v) The potential for the constituent 
or any toxic degradation product of the 
constituent to degrade into non-harm-
ful constituents and the rate of deg-
radation. 

(vi) The degree to which the con-
stituent or any degradation product of 
the constituent bioaccumulates in eco-
systems. 

(vii) The plausible types of improper 
management to which the waste could 
be subjected. 

(viii) The quantities of the waste gen-
erated at individual generation sites or 
on a regional or national basis. 

(ix) The nature and severity of the 
human health and environmental dam-
age that has occurred as a result of the 
improper management of wastes con-
taining the constituent. 

(x) Action taken by other govern-
mental agencies or regulatory pro-
grams based on the health or environ-
mental hazard posed by the waste or 
waste constituent. 

(xi) Such other factors as may be ap-
propriate. 
Substances will be listed on appendix 
VIII only if they have been shown in 
scientific studies to have toxic, car-
cinogenic, mutagenic or teratogenic ef-
fects on humans or other life forms. 

(Wastes listed in accordance with 
these criteria will be designated Toxic 
wastes.) 

(b) The Administrator may list class-
es or types of solid waste as hazardous 
waste if he has reason to believe that 
individual wastes, within the class or 
type of waste, typically or frequently 
are hazardous under the definition of 
hazardous waste found in section 
1004(5) of the Act. 

(c) The Administrator will use the 
criteria for listing specified in this sec-
tion to establish the exclusion limits 
referred to in § 261.5(c). 

[45 FR 33119, May 19, 1980, as amended at 55 
FR 18726, May 4, 1990; 57 FR 14, Jan. 2, 1992]

Subpart C—Characteristics of 
Hazardous Waste

§ 261.20 General. 

(a) A solid waste, as defined in § 261.2, 
which is not excluded from regulation 
as a hazardous waste under § 261.4(b), is 
a hazardous waste if it exhibits any of 
the characteristics identified in this 
subpart.

[Comment: § 262.11 of this chapter sets forth 
the generator’s responsibility to determine 
whether his waste exhibits one or more of 
the characteristics identified in this subpart]

(b) A hazardous waste which is iden-
tified by a characteristic in this sub-
part is assigned every EPA Hazardous 
Waste Number that is applicable as set 
forth in this subpart. This number 
must be used in complying with the no-
tification requirements of section 3010 
of the Act and all applicable record-
keeping and reporting requirements 
under parts 262 through 265, 268, and 270 
of this chapter. 

(c) For purposes of this subpart, the 
Administrator will consider a sample 
obtained using any of the applicable 
sampling methods specified in appendix 
I to be a representative sample within 
the meaning of part 260 of this chapter.

[Comment: Since the appendix I sampling 
methods are not being formally adopted by 
the Administrator, a person who desires to 
employ an alternative sampling method is 
not required to demonstrate the equivalency 
of his method under the procedures set forth 
in §§ 260.20 and 260.21.]

[45 FR 33119, May 19, 1980, as amended at 51 
FR 40636, Nov. 7, 1986; 55 FR 22684, June 1, 
1990; 56 FR 3876, Jan. 31, 1991]

§ 261.21 Characteristic of ignitability. 

(a) A solid waste exhibits the char-
acteristic of ignitability if a represent-
ative sample of the waste has any of 
the following properties: 

(1) It is a liquid, other than an aque-
ous solution containing less than 24 
percent alcohol by volume and has 
flash point less than 60 °C (140 °F), as 
determined by a Pensky-Martens 
Closed Cup Tester, using the test meth-
od specified in ASTM Standard D–93–79 
or D–93–80 (incorporated by reference, 
see § 260.11), or a Setaflash Closed Cup 
Tester, using the test method specified 
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in ASTM Standard D–3278–78 (incor-
porated by reference, see § 260.11), or as 
determined by an equivalent test meth-
od approved by the Administrator 
under procedures set forth in §§ 260.20 
and 260.21. 

(2) It is not a liquid and is capable, 
under standard temperature and pres-
sure, of causing fire through friction, 
absorption of moisture or spontaneous 
chemical changes and, when ignited, 
burns so vigorously and persistently 
that it creates a hazard. 

(3) It is an ignitable compressed gas 
as defined in 49 CFR 173.300 and as de-
termined by the test methods described 
in that regulation or equivalent test 
methods approved by the Adminis-
trator under §§ 260.20 and 260.21. 

(4) It is an oxidizer as defined in 49 
CFR 173.151. 

(b) A solid waste that exhibits the 
characteristic of ignitability has the 
EPA Hazardous Waste Number of D001. 

[45 FR 33119, May 19, 1980, as amended at 46 
FR 35247, July 7, 1981; 55 FR 22684, June 1, 
1990]

§ 261.22 Characteristic of corrosivity. 
(a) A solid waste exhibits the char-

acteristic of corrosivity if a represent-
ative sample of the waste has either of 
the following properties: 

(1) It is aqueous and has a pH less 
than or equal to 2 or greater than or 
equal to 12.5, as determined by a pH 
meter using Method 9040 in ‘‘Test 
Methods for Evaluating Solid Waste, 
Physical/Chemical Methods,’’ EPA 
Publication SW–846, as incorporated by 
reference in § 260.11 of this chapter. 

(2) It is a liquid and corrodes steel 
(SAE 1020) at a rate greater than 6.35 
mm (0.250 inch) per year at a test tem-
perature of 55 °C (130 °F) as determined 
by the test method specified in NACE 
(National Association of Corrosion En-
gineers) Standard TM–01–69 as stand-
ardized in ‘‘Test Methods for Evalu-
ating Solid Waste, Physical/Chemical 
Methods,’’ EPA Publication SW–846, as 
incorporated by reference in § 260.11 of 
this chapter. 

(b) A solid waste that exhibits the 
characteristic of corrosivity has the 
EPA Hazardous Waste Number of D002. 

[45 FR 33119, May 19, 1980, as amended at 46 
FR 35247, July 7, 1981; 55 FR 22684, June 1, 
1990; 58 FR 46049, Aug. 31, 1993]

§ 261.23 Characteristic of reactivity. 

(a) A solid waste exhibits the char-
acteristic of reactivity if a representa-
tive sample of the waste has any of the 
following properties: 

(1) It is normally unstable and read-
ily undergoes violent change without 
detonating. 

(2) It reacts violently with water. 
(3) It forms potentially explosive 

mixtures with water. 
(4) When mixed with water, it gen-

erates toxic gases, vapors or fumes in a 
quantity sufficient to present a danger 
to human health or the environment. 

(5) It is a cyanide or sulfide bearing 
waste which, when exposed to pH con-
ditions between 2 and 12.5, can generate 
toxic gases, vapors or fumes in a quan-
tity sufficient to present a danger to 
human health or the environment. 

(6) It is capable of detonation or ex-
plosive reaction if it is subjected to a 
strong initiating source or if heated 
under confinement. 

(7) It is readily capable of detonation 
or explosive decomposition or reaction 
at standard temperature and pressure. 

(8) It is a forbidden explosive as de-
fined in 49 CFR 173.51, or a Class A ex-
plosive as defined in 49 CFR 173.53 or a 
Class B explosive as defined in 49 CFR 
173.88. 

(b) A solid waste that exhibits the 
characteristic of reactivity has the 
EPA Hazardous Waste Number of D003. 

[45 FR 33119, May 19, 1980, as amended at 55 
FR 22684, June 1, 1990]

§ 261.24 Toxicity characteristic. 

(a) A solid waste (except manufac-
tured gas plant waste) exhibits the 
characteristic of toxicity if, using the 
Toxicity Characteristic Leaching Pro-
cedure, test Method 1311 in ‘‘Test 
Methods for Evaluating Solid Waste, 
Physical/Chemical Methods,’’ EPA 
Publication SW–846, as incorporated by 
reference in § 260.11 of this chapter, the 
extract from a representative sample 
of the waste contains any of the con-
taminants listed in table 1 at the con-
centration equal to or greater than the 
respective value given in that table. 
Where the waste contains less than 0.5 
percent filterable solids, the waste 
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