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(12) ‘‘Screening Procedures for Estimating 
the Air Quality Impact of Stationary 
Sources, Revised’’, October 1992, EPA Publi-
cation No. EPA–450/R–92–019, Environmental 
Protection Agency, Research Triangle Park, 
NC. 

(13) ‘‘ASTM Standard Test Methods for 
Preparing Refuse-Derived Fuel (RDF) Sam-
ples for Analyses of Metals,’’ ASTM Stand-
ard E926–88, Test Method C—Bomb, Acid Di-
gestion Method, available from American 
Society for Testing Materials, 1916 Race 
Street, Philadelphia, PA 19103. 

(14) ‘‘API Publication 2517, Third Edition’’, 
February 1989, ‘‘Evaporative Loss from Ex-
ternal Floating-Roof Tanks,’’ available from 
the American Petroleum Institute, 1220 L 
Street, Northwest, Washington, DC 20005. 

(15) ‘‘ASTM Standard Test Method for 
Vapor Pressure—Temperature Relationship 
and Initial Decomposition Temperature of 
Liquids by Isoteniscope,’’ ASTM Standard D 
2879–92, available from American Society for 
Testing and Materials (ASTM), 1916 Race 
Street, Philadelphia, PA 19103. 

(16) Method 1664, Revision A, n-Hexane Ex-
tractable Material (HEM; Oil and Grease) 
and Silica Gel Treated n-Hexane Extractable 
Material (SGT–HEM; Non-polar Material) by 
Extraction and Gravimetry. Available at 
NTIS, PB99–121949, U.S. Department of Com-
merce, 5285 Port Royal, Springfield, Virginia 
22161.

(b) The references listed in paragraph 
(a) of this section are also available for 
inspection at the Office of the Federal 
Register, 800 North Capitol Street, 
NW., Suite 700, Washington, DC. These 
incorporations by reference were ap-
proved by the Director of the Federal 
Register. These materials are incor-
porated as they exist on the date of ap-
proval and a notice of any change in 
these materials will be published in the 
FEDERAL REGISTER.

[46 FR 35247, July 7, 1981, as amended at 50 
FR 18374, Apr. 30, 1985; 52 FR 8073, Mar. 16, 
1987; 52 FR 41295, Oct. 27, 1987; 54 FR 40266, 
Sept. 29, 1989; 55 FR 8949, Mar. 9, 1990; 55 FR 
25493, June 21, 1990; 56 FR 7206, Feb. 21, 1991; 
58 FR 38883, July 20, 1993; 58 FR 46049, Aug. 
31, 1993; 59 FR 468, Jan. 4, 1994; 59 FR 28484, 
June 2, 1994; 59 FR 62926, Dec. 6, 1994; 60 FR 
17004, Apr. 4, 1995; 62 FR 32462, June 13, 1997; 
64 FR 26327, May 11, 1999; 66 FR 34376, June 
28, 2001]

Subpart C—Rulemaking Petitions
§ 260.20 General. 

(a) Any person may petition the Ad-
ministrator to modify or revoke any 
provision in parts 260 through 266, 268 

and 273 of this chapter. This section 
sets forth general requirements which 
apply to all such petitions. Section 
260.21 sets forth additional require-
ments for petitions to add a testing or 
analytical method to part 261, 264 or 265 
of this chapter. Section 260.22 sets 
forth additional requirements for peti-
tions to exclude a waste or waste-de-
rived material at a particular facility 
from § 261.3 of this chapter or the lists 
of hazardous wastes in subpart D of 
part 261 of this chapter. Section 260.23 
sets forth additional requirements for 
petitions to amend part 273 of this 
chapter to include additional haz-
ardous wastes or categories of haz-
ardous waste as universal waste. 

(b) Each petition must be submitted 
to the Administrator by certified mail 
and must include: 

(1) The petitioner’s name and ad-
dress; 

(2) A statement of the petitioner’s in-
terest in the proposed action; 

(3) A description of the proposed ac-
tion, including (where appropriate) 
suggested regulatory language; and 

(4) A statement of the need and jus-
tification for the proposed action, in-
cluding any supporting tests, studies, 
or other information. 

(c) The Administrator will make a 
tentative decision to grant or deny a 
petition and will publish notice of such 
tentative decision, either in the form 
of an advanced notice of proposed rule-
making, a proposed rule, or a tentative 
determination to deny the petition, in 
the FEDERAL REGISTER for written pub-
lic comment. 

(d) Upon the written request of any 
interested person, the Administrator 
may, at his discretion, hold an infor-
mal public hearing to consider oral 
comments on the tentative decision. A 
person requesting a hearing must state 
the issues to be raised and explain why 
written comments would not suffice to 
communicate the person’s views. The 
Administrator may in any case decide 
on his own motion to hold an informal 
public hearing. 

(e) After evaluating all public com-
ments the Administrator will make a 
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final decision by publishing in the FED-
ERAL REGISTER a regulatory amend-
ment or a denial of the petition. 

[45 FR 33073, May 19, 1980, as amended at 51 
FR 40636, Nov. 7, 1986; 57 FR 38564, Aug. 25, 
1992; 60 FR 25540, May 11, 1995]

§ 260.21 Petitions for equivalent test-
ing or analytical methods. 

(a) Any person seeking to add a test-
ing or analytical method to part 261, 
264, or 265 of this chapter may petition 
for a regulatory amendment under this 
section and § 260.20. To be successful, 
the person must demonstrate to the 
satisfaction of the Administrator that 
the proposed method is equal to or su-
perior to the corresponding method 
prescribed in part 261, 264, or 265 of this 
chapter, in terms of its sensitivity, ac-
curacy, and precision (i.e., reproduc-
ibility). 

(b) Each petition must include, in ad-
dition to the information required by 
§ 260.20(b): 

(1) A full description of the proposed 
method, including all procedural steps 
and equipment used in the method; 

(2) A description of the types of 
wastes or waste matrices for which the 
proposed method may be used; 

(3) Comparative results obtained 
from using the proposed method with 
those obtained from using the relevant 
or corresponding methods prescribed in 
part 261, 264, or 265 of this chapter; 

(4) An assessment of any factors 
which may interfere with, or limit the 
use of, the proposed method; and 

(5) A description of the quality con-
trol procedures necessary to ensure the 
sensitivity, accuracy and precision of 
the proposed method. 

(c) After receiving a petition for an 
equivalent method, the Administrator 
may request any additional informa-
tion on the proposed method which he 
may reasonably require to evaluate the 
method. 

(d) If the Administrator amends the 
regulations to permit use of a new test-
ing method, the method will be incor-
porated in ‘‘Test Methods for the Eval-
uation of Solid Waste: Physical/Chem-
ical Methods,’’ SW–846, U.S. Environ-
mental Protection Agency, Office of 
Solid Waste, Washington, DC 20460. 

[45 FR 33073, May 19, 1980, as amended at 49 
FR 47391, Dec. 4, 1984]

§ 260.22 Petitions to amend part 261 to 
exclude a waste produced at a par-
ticular facility. 

(a) Any person seeking to exclude a 
waste at a particular generating facil-
ity from the lists in subpart D of part 
261 may petition for a regulatory 
amendment under this section and 
§ 260.20. To be successful: 

(1) The petitioner must demonstrate 
to the satisfaction of the Adminis-
trator that the waste produced by a 
particular generating facility does not 
meet any of the criteria under which 
the waste was listed as a hazardous or 
an actutely hazardous waste; and 

(2) Based on a complete application, 
the Administrator must determine, 
where he has a reasonable basis to be-
lieve that factors (including additional 
constituents) other than those for 
which the waste was listed could cause 
the waste to be a hazardous waste, that 
such factors do not warrant retaining 
the waste as a hazardous waste. A 
waste which is so excluded, however, 
still may be a hazardous waste by oper-
ation of subpart C of part 261. 

(b) The procedures in this Section 
and § 260.20 may also be used to petition 
the Administrator for a regulatory 
amendment to exclude from 
§ 261.3(a)(2)(ii) or (c), a waste which is 
described in these Sections and is ei-
ther a waste listed in subpart D, or is 
derived from a waste listed in subpart 
D. This exclusion may only be issued 
for a particular generating, storage, 
treatment, or disposal facility. The pe-
titioner must make the same dem-
onstration as required by paragraph (a) 
of this section. Where the waste is a 
mixture of solid waste and one or more 
listed hazardous wastes or is derived 
from one or more hazardous wastes, his 
demonstration must be made with re-
spect to the waste mixture as a whole; 
analyses must be conducted for not 
only those constituents for which the 
listed waste contained in the mixture 
was listed as hazardous, but also for 
factors (including additional constitu-
ents) that could cause the waste mix-
ture to be a hazardous waste. A waste 
which is so excluded may still be a haz-
ardous waste by operation of subpart C 
of part 261. 

(c) If the waste is listed with codes 
‘‘I’’, ‘‘C’’, ‘‘R’’, or ‘‘E’’, in subpart D, 
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