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for permission to prosecute without 
payment of fee of the application, peti-
tion, appeal, motion, or request, and 
stating his or her belief that he or she 
is entitled to or deserving of the ben-
efit requested and the reasons for his 
or her inability to pay. The officer of 
the Service having jurisdiction to 
render a decision on the application, 
petition, appeal, motion, or request 
may, in his discretion, grant the waiv-
er of fee. Fees for ‘‘Passenger Travel 
Reports via Sea and Air’’ and for spe-
cial statistical tabulations may not be 
waived. The payment of the additional 
sum prescribed by section 245(i) of the 
Act when applying for adjustment of 
status under section 245 of the Act may 
not be waived. The payment of the ad-
ditional $500 fee prescribed by section 
214(c)(9) of the Act when applying for 
petition for nonimmigrant worker 
under section 101(a)(15)(H)(i)(b) of the 
Act may not be waived. The fee for 
Form I–907, Request for Premium Proc-
essing Services, may not be waived. 

(2) Fees under the Freedom of Infor-
mation Act, as amended, may be 
waived or reduced where the Service 
determines such action would be in the 
public interest because furnishing the 
information can be considered as pri-
marily benefiting the general public. 

(3) When the prescribed fee is for 
services to be performed by the clerk of 
court under section 344(a) of the Act, 
the affidavit for waiver of the fee shall 
be filed with the district director or of-
ficer in charge of the Service having 
administrative jurisdiction over the 
place in which the court is located at 
least 7 days prior to the date the fee is 
required to be paid. If the waiver is 
granted, there shall be delivered to the 
clerk of court by a Service representa-
tive on or before the date the fee is re-
quired to be paid, a notice prepared on 
Service letterhead and signed by the 
officer granting the waiver, that the 
fee has been waived pursuant to this 
paragraph. 

(4) Fees for applications for Tem-
porary Protected Status may be waived 
pursuant to 8 CFR 240.20. 

(d) Authority to certify records. When-
ever authorized under 5 U.S.C. 552 or 
any other law to furnish information 
from records to persons entitled there-
to, the following officials, or their des-

ignees authorized in writing as speci-
fied below, have authority to make cer-
tification, as follows: 

(1) The Associate Commissioner, In-
formation Systems, the Assistant Com-
missioner, Records Systems Division, 
the Director, Records Management 
Branch, or their designee, authorized 
in writing to make certification in 
their absence—copies of files, docu-
ments, and records in the custody of 
the Central Office. 

(2) A regional commissioner, or dis-
trict director, or the designee of either, 
authorized in writing to make certifi-
cation in his absence—copies of files, 
documents, and records in the custody 
of his office. 

(3) The Immigration and Naturaliza-
tion Service Program Coordinator, El 
Paso Intelligence Center, or the des-
ignee, authorized in writing to make 
certification in event of the Program 
Coordinator’s absence—copies of files, 
documents, and records of the Immi-
gration and Naturalization Service in 
the custody of that office. 

(4) The Assistant Commissioner, 
Records Systems Division, the Direc-
tor, Records Management Branch, or 
the Chief, Records Operations Section, 
Central Office, or their designee, au-
thorized in writing to make certifi-
cation in their absence—the non-exist-
ence of an official Service records. 

[38 FR 35296, Dec. 27, 1973]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 103.7, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 103.8 Definitions pertaining to avail-
ability of information under the 
Freedom of Information Act. 

Sections 103.8, 103.9, and 103.10 of this 
part comprise the Service regulations 
under the Freedom of Information Act, 
5 U.S.C. 552. These regulations supple-
ment those of the Department of Jus-
tice, 28 CFR part 16, subpart A. As used 
in this part the following definitions 
shall apply: 

(a) The term access means providing a 
copy of the record requested or afford-
ing the opportunity for an in-person re-
view of the original record or a copy 
thereof. The determination to permit 
an in-person review is discretionary
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and will only be made when specifi-
cally requested. Whenever providing 
in-person access will unreasonably dis-
rupt the normal operations of an office, 
the requester may be sent a copy of the 
requested records that are nonexempt 
in lieu of the in-person review. 

(b) The term decision means a final 
written determination in a proceeding 
under the Act accompanied by a state-
ment of reasons. Orders made by check 
marks, stamps, or brief endorsements 
which are not supported by a reasoned 
explanation, or those incorporating 
preprinted language on Service forms 
are not decisions. 

(c) The term records includes records 
of proceedings, documents, reports, and 
other papers maintained by the Serv-
ice. 

(d) The term record of proceeding is 
the official history of any hearing, ex-
amination, or proceeding before the 
Service, and in addition to the applica-
tion, petition or other initiating docu-
ment, includes the transcript of hear-
ing or interview, exhibits, and any 
other evidence relied upon in the adju-
dication; papers filed in connection 
with the proceedings, including mo-
tions and briefs; the Service officer’s 
determination; notice of appeal or cer-
tification; the Board or other appellate 
determination; motions to reconsider 
or reopen; and documents submitted in 
support of appeals, certifications, or 
motions. 

[32 FR 9623, July 4, 1967, as amended at 40 FR 
7236, Feb. 19, 1975; 52 FR 2942, Jan. 29, 1987; 58 
FR 31148, June 1, 1993]

§ 103.9 Availability of decisions and in-
terpretive material under the Free-
dom of Information Act. 

(a) Precedent decisions. There may be 
purchased from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, DC 20402, bound 
volumes of designated precedent deci-
sions entitled ‘‘Administrative Deci-
sions Under Immigration and Nation-
ality Laws of the United States,’’ each 
containing a cumulative index. Prior 
to publication in volume from current 
precedent decisions, known as interim 
decisions, are obtainable from the Su-
perintendent of Documents on a single 
copy or yearly subscription basis. 
Bound volumes and current precedent 

decisions may be read at principal 
Service offices. 

(b) Unpublished decisions. Each dis-
trict director in the United States will 
maintain copies of unpublished Service 
and Board decisions relating to pro-
ceedings in which the initial decision 
was made in his district. Each regional 
commissioner will maintain copies of 
unpublished decisions made by him. 
The Central Office will maintain copies 
on a national basis of unpublished 
Service decisions. 

(c) Deletion of identifying details. To 
the extent that information in deci-
sions is exempt from disclosure under 
the Freedom of Information Act (5 
U.S.C. 552), the deciding officer shall 
provide for deletion of identifying de-
tails, as appropriate, from copies of de-
cisions made available to the public. 

(d) Statements of policy, interpretations, 
manuals, instructions to staff. State-
ments of policy, interpretations, and 
those manuals and instructions to staff 
(or portions thereof), affecting the pub-
lic, will be made available at district 
offices in the United States and at the 
Central Office with an accompanying 
index of any material which is issued 
on or after July 4, 1967. 

(e) Public reading rooms. The Central 
Office and each district office in the 
United States will provide a reading 
room or reading area where the mate-
rial described in this section will be 
made available to the public. Addi-
tional material will be made available 
in the public reading rooms, including 
the immigration and nationality laws, 
title 8 of the United States Code Anno-
tated, title 8 of the Code of Federal 
Regulations—Chapter I, a complete set 
of the forms listed in parts 299 and 499 
of this chapter, and the Department of 
State Foreign Affairs Manual, Volume 
9—Visas. Fees will not be charged for 
providing access to any of these mate-
rials, but fees in accordance with 
§ 103.7(b) will be charged for furnishing 
copies. 

[32 FR 9623, July 4, 1967, as amended at 36 FR 
20151, Oct. 16, 1971; 40 FR 7237, Feb. 19, 1975; 
48 FR 49652, Oct. 27, 1983]
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