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(3) The party from whom discovery 
was sought shall respond to the motion 
to compel within the time limits set 
forth in paragraph (d)(4) of this section. 

(d) Time limits. (1) Requests for dis-
covery shall be served within 30 days 
after the service list is served by the 
Board on all parties. 

(2) A party or nonparty shall respond 
to a discovery request within 20 days 
after service of the request on the 
party or nonparty. Any discovery re-
quests following the initial request 
shall be served within 10 days of the 
date of service of the prior response, 
unless otherwise directed. Deposition 
witnesses shall give their testimony at 
the time and place stated in the notice 
of deposition-taking or in the sub-
poena, unless the parties agree other-
wise. 

(3) In responding to a discovery re-
quest, a party or nonparty shall re-
spond as fully as possible, except to the 
extent that the party or nonparty ob-
jects to the discovery or requests a pro-
tective order. Any objection or request 
for a protective order shall be filed 
within the time limits set forth in 
paragraph (d)(2) of this section. Any 
objection shall be addressed to the 
party requesting discovery and shall 
state the particular grounds for the ob-
jection. Any request for a protective 
order shall state the grounds for the 
protective order and shall be served on 
the administrative judge and any other 
parties to the action. The administra-
tive judge shall rule on the request for 
a protective order. 

(4) Motions for an order compelling 
discovery shall be filed with the admin-
istrative judge within 10 days of the 
service of objections or within 10 days 
of the expiration of the time limits for 
response when no response or an al-
leged inadequate response is received. 
Opposition to a motion to compel must 
be filed with the administrative judge 
within 10 days of the date of service of 
the motion. 

(5) Discovery shall be completed by 
the time designated by the administra-
tive judge, but no later than 65 days 
after the filing of the appeal. A later 
date may be set by the administrative 
judge after due consideration of the 
particular situation including the 

dates set for hearing and closing of the 
case record.

§ 28.43 Compelling discovery. 

(a) Motion for an order compelling dis-
covery. Motions for orders compelling 
discovery shall be submitted to the ad-
ministrative judge as set forth at 
§ 28.42(c)(2) and (d)(4) above. 

(b) Content of order. Any order issued 
may include, where appropriate: 

(1) Provision for notice to the person 
to be deposed as to the time and place 
of such deposition. 

(2) Such conditions or limitations 
concerning the conduct or scope of the 
proceedings or the subject matter as 
may be necessary to prevent undue 
delay or to protect any party or depo-
nent from undue expense, embarrass-
ment or oppression. 

(3) Limitations upon the time for 
conducting depositions, answering 
written interrogatories, or producing 
documentary evidence. 

(4) Other restrictions upon the dis-
covery process as determined by the 
administrative judge. 

(c) Failure to comply with an order 
compelling discovery may subject the 
noncomplying party to sanctions under 
§ 28.24.

§ 28.44 Taking of depositions. 

Depositions may be taken before any 
person not interested in the outcome of 
the proceedings who is authorized by 
law to administer oaths.

§ 28.45 Admission of facts and genuine-
ness of documents. 

(a) Any party may be served with re-
quests for the admission of the genu-
ineness of any relevant documents 
identified within the request or the 
truth of any relevant matters of fact or 
application of law to the facts as set 
forth in the request. 

(b) Within the time period prescribed 
by § 28.42(d)(2), the party on whom the 
request is served must submit to the 
requesting party: 

(1) A sworn statement specifically de-
nying, admitting, or expressing a lack 
of knowledge after making reasonable 
inquiry regarding the specific matters 
on which an admission is requested; 
and/or
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