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the public sector. Complaints of viola-
tions of this section shall be filed with 
the Board. In any matter arising under 
this section, the Board may require a 
labor organization to cease and desist 
from violations of this section and re-
quire it to take such actions as it con-
siders appropriate to carry out the 
policies of this section. 

(d) This chapter does not authorize 
participation in the management of a 
labor organization or acting as a rep-
resentative of a labor organization by a 
management official, a supervisor, or a 
confidential employee, or by any em-
ployee if the participation or activity 
would result in a conflict or apparent 
conflict of interest or would otherwise 
be incompatible with law or with the 
official duties of the employee. 

(e) In the case of any labor organiza-
tion which by omission or commission 
has willfully and intentionally called 
or participated in a strike, work stop-
page or slowdown, or picketed in a 
manner which interfered with the oper-
ations of a government agency, or has 
condoned such activity, the Board 
shall, upon an appropriate finding it 
has made of such a violation— 

(1) Revoke the recognition status of 
the labor organization; or 

(2) Take any other appropriate dis-
ciplinary action. 

(f) The General Counsel may charge a 
labor organization with violations of 
this section. The Board shall conduct 
proceedings with regard to such charge 
and may require a labor organization 
to take such actions as it deems nec-
essary to carry out the policies of this 
section.

§ 28.124 Review of arbitration awards. 

(a) Filing an exception. (1) Either 
party to arbitration, conducted pursu-
ant to a grievance procedure under a 
collective bargaining agreement, may 
file with the Board an exception to the 
arbitrator’s award rendered pursuant 
to the arbitration. 

(2) The time limit for filing an excep-
tion to an arbitration award is 30 days 
from the service of the award on the 
filing party. 

(3) An opposition to the exception 
may be filed by a party within 30 days 
after the service of the exception. 

(4) A copy of the exception and any 
opposition shall be served on the other 
party. 

(b) Content of exception. An exception 
must be a dated, self-contained docu-
ment which sets forth in full: 

(1) A statement of the grounds on 
which review is requested; 

(2) Evidence or rulings bearing on the 
issues before the Board; 

(3) Arguments in support of the stat-
ed grounds, together with specific ref-
erence to the pertinent documents and 
citations of authorities; 

(4) A legible copy of the award of the 
arbitrator and legible copies of other 
pertinent documents; and 

(5) The name and address of the arbi-
trator. 

(c) Grounds for review. (1) The Board 
will review an arbitrator’s award to 
which an exception has been filed to 
determine if the award is deficient— 

(i) Because it is contrary to any law, 
rule or regulation; or 

(ii) On other grounds similar to those 
applied by Federal courts in private 
sector labor-management relations. 

(2) The Board will not consider an ex-
ception where: 

(i) The award relates to an action 
based on unacceptable performance 
covered under 5 U.S.C. 4303; 

(ii) The award relates to a removal, 
suspension for more than 14 days, re-
duction in grade, reduction in pay, or 
furlough of 30 days or less covered 
under 5 U.S.C. 7512; or 

(iii) the exception is based on a GAO 
rule which was not introduced into the 
record submitted to the arbitrator. 

(d) Board decision. The Board shall 
issue its decision and order taking such 
action and making such recommenda-
tions concerning the award as it con-
siders necessary, consistent with appli-
cable laws, rules, or regulations.

Subpart G—Corrective Action, 
Disciplinary and Stay Proceedings

§ 28.130 General authority. 
The procedures in this subpart relate 

to the Board’s functions ‘‘to consider, 
decide and order corrective or discipli-
nary action (as appropriate) in cases 
arising’’ from any area within the 
Board’s jurisdiction.
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