
193

Federal Highway Administration, DOT Pt. 635, Subpt. D, App. A 

(b) All warranty requirements and 
subsequent revisions shall be sub-
mitted to the Division Administrator 
for advance approval. 

(c) No warranty requirement shall be 
approved which, in the judgment of the 
Division Administrator, may place an 
undue obligation on the contractor for 
items over which the contractor has no 
control. 

(d) A STD may follow its own proce-
dures regarding the inclusion of war-
ranty provisions in non-NHS Federal-
aid contracts. 

(e) In the case of a design-build 
project, the following requirements 
will apply instead of paragraphs (a) 
through (d) of this section. 

(1) General project warranties may be 
used on NHS projects, provided: 

(i) The term of the warranty is short 
(generally one to two years); 

(ii) The warranty is not the sole 
means of acceptance; 

(iii) The warranty must not include 
items of routine maintenance which 
are not eligible for Federal participa-
tion; and, 

(iv) The warranty may include the 
quality of workmanship, materials and 
other specific tasks identified in the 
contract. 

(2) Performance warranties for spe-
cific products on NHS projects may be 
used at the STD’s discretion. If per-
formance warranties are used, detailed 
performance criteria must be provided 
in the Request for Proposal document. 

(3) The STD may follow its own pro-
cedures regarding the inclusion of war-

ranty provisions on non-NHS Federal-
aid design-build contracts. 

(4) For best value selections, the STD 
may allow proposers to submit alter-
nate warranty proposals that improve 
upon the warranty terms in the RFP 
document. Such alternate warranty 
proposals must be in addition to the 
base proposal that responds to the RFP 
requirements. 

[60 FR 44274, Aug. 25, 1995, as amended at 67 
FR 75926, Dec. 10, 2002]

§ 635.417 Convict produced materials. 

(a) Materials produced after July 1, 
1991, by convict labor may only be in-
corporated in a Federal-aid highway 
construction project if such materials 
have been: 

(1) Produced by convicts who are on 
parole, supervised release, or probation 
from a prison or 

(2) Produced in a qualified prison fa-
cility and the cumulative annual pro-
duction amount of such materials for 
use in Federal-aid highway construc-
tion does not exceed the amount of 
such materials produced in such facil-
ity for use in Federal-aid highway con-
struction during the 12-month period 
ending July 1, 1987. 

(b) Qualified prison facility means any 
prison facility in which convicts, dur-
ing the 12-month period ending July 1, 
1987, produced materials for use in Fed-
eral-aid highway construction projects. 

[53 FR 1923, Jan. 25, 1988, as amended at 58 
FR 38975, July 21, 1993]

APPENDIX A TO SUBPART D OF PART 635—SUMMARY OF ACCEPTABLE CRITERIA FOR 
SPECIFYING TYPES OF CULVERT PIPES

Type of drainage installa-
tion 

Alternatives required AASHTO des-
ignations to be in-
cluded with alter-

natives 

Application Remarks 
Yes No Number 

Cross drains under high-
type pavement.1

.............. X ........... ................... ............................. Statewide ............ Any AASHTO-ap-
proved material.2

Other cross-drain installa-
tions.

X ........... .............. 3 minimum M–170 and M–
190.

......do .................. Do.2

Side-drain installations ....... X ........... .............. ......do ........ M–36 ................... ......do .................. Do.2

Special installation condi-
tions.

.............. X ........... ................... ............................. Individual installa-
tion.

Specified to meet 
special condi-
tions. 

Special drainage systems 
(storm sewers, inverted 
siphons, etc.).

.............. X ........... ................... ............................. ......do .................. Specified to meet 
site require-
ments. 

1 High-type pavement is generally described as FHWA construction type codes I, J, K, L, and plant mix and penetration mac-
adam segments, respectively shown in the right-hand columns of type codes G and H having a combined thickness of surface 
and base of 7 in or more (or equivalent) or that are constructed on rigid bases. 
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23 CFR Ch. I (4–1–03 Edition)§ 635.501

1 Available for purchase from the Super-
intendent of Documents, U.S. Government 
Printing Office, Washington, DC 20402 (GPO 
Stock Number 050–001–81001–8), and for in-
spection and copying as prescribed in 49 CFR 
7, app. D.

2 Types not included in currently approved AASHTO specifications may be specified if recommended by the State with ade-
quate justification and approved by FHWA. 

Subpart E—Interstate 
Maintenance Guidelines

SOURCE: 45 FR 20793, Mar. 31, 1980, unless 
otherwise noted.

§ 635.501 Purpose. 
To prescribe Interstate maintenance 

guidelines and establish the policy and 
procedures to insure that the condition 
of Interstate routes is maintained at 
the level required by the purposes for 
which they were designed.

§ 635.503 Policy. 
The policy of the FHWA is to insure 

that each State transportation depart-
ment develops and implements an 
Interstate maintenance program con-
forming to the guidelines in this sub-
part. The maintenance program shall 
be consistent with practices deemed 
necessary to adequately provide for 
motorist safety, preservation of the 
highways, rideability, and aesthetics.

§ 635.505 Maintenance guidelines. 
(a) The following critical elements 

should serve to direct the development 
and implementation of an Interstate 
maintenance program in each State. 

(1) Roadway surfaces. Preservation of 
the structural integrity of the roadway 
and the safety and comfort of the user. 
This includes a safe, smooth, skid-re-
sistant surface, as close as practical to 
the original, or subsequently improved, 
grade and cross section. 

(2) Shoulders. Preservation of a safe, 
smooth surface which is free of ob-
struction, contiguous with the adja-
cent roadway surface, and as close as 
practical to the original, or subse-
quently improved, grade and cross sec-
tion. 

(3) Roadside. Preservation of the 
roadside in a safe, pleasant, and for-
giving manner through vegetation 
management, erosion control, and lit-
ter pick-up. 

(4) Drainage. Preservation of hydrau-
lic capacity for which originally de-
signed. 

(5) Bridges and tunnels. Preservation 
of the structural and operational char-

acteristics for which originally de-
signed. These include safe, smooth, 
skid-resistant surfaces; proper surface 
drainage; and adequate functioning 
bearing devices and substructural ele-
ments. Replacement or repair of struc-
tural railing and approach guardrail 
should be done without unreasonable 
delay. Tunnels should be cleaned, prop-
erly lighted, and adequately venti-
lated. 

(6) Snow and ice control. Preservation 
of the roadway safety, efficiency, and 
environment during winter driving 
conditions. 

(7) Traffic control devices. Preserva-
tion of clean, legible, visible, and prop-
erly functioning traffic control devices. 
This includes pavement markings, 
signing, delineators, signals, etc. 

(8) Safety appurtenances. Replacement 
of damaged, defective, and/or inoper-
able devices without unreasonable 
delay. This includes guardrails, impact 
attenuators, breakaway supports, bar-
riers, etc. 

(9) Safety rest areas. Preservation and 
operation of facilities reasonably nec-
essary for the convenience, relaxation, 
and informational needs of the user. 

(10) Access control. Preservation of the 
originally designed access control, 
elimination of unauthorized traffic 
movement, and prevention of improper 
or unauthorized use of the highway 
rights-of-way. 

(11) Traffic safety in maintenance and 
utility work zones. Procedures that will 
aid the safety of motorists and mainte-
nance workers. The procedures shall be 
consistent with the provisions of 23 
CFR part 630, subpart J, and part VI of 
the Manual on Uniform Traffic Control 
Devices. 1

(b) All replacements and repairs 
should conform to the currently ap-
proved design standards (23 CFR part 
625) for all critical elements listed in 
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