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these notifications, the State may sat-
isfy this element by submitting a plan 
describing the steps it is taking to es-
tablish notification procedures. 

(c) If the State believes it meets the 
requirements of 23 U.S.C. 159(a)(3)(B) 
on the basis that it opposes a law that 
requires the suspension, revocation or 
delay in issuance or reinstatement of 
the driver’s license of drug offenders 
that conforms to 23 U.S.C. 159(a)(3)(A), 
the certification shall contain: 

(1) A statement by the Governor of 
the State that he or she is opposed to 
the enactment or enforcement of a law 
that conforms to 23 U.S.C. 159(a)(3)(A) 
and that the State legislature has 
adopted a resolution expressing its op-
position to such a law. The certifying 
statement may be worded as follows: I, 
(Name of Governor), Governor of the 
(State or Commonwealth of 
llllll, do hereby certify that I 
am opposed to the enactment or en-
forcement of a law that conforms to 23 
U.S.C. 159(a)(3)(A) and that the legisla-
ture of the (State or Commonwealth) of 
llllll, has adopted a resolution 
expressing its opposition to such a law. 

(2) Until a State has been determined 
to be in compliance with the require-
ments of 23 U.S.C. 159(a)(3)(B) and this 
regulation, the certification shall in-
clude a copy of the resolution. 

(d) The Governor each year shall sub-
mit the original and three copies of the 
certification to the local FHWA Divi-
sion Administrator. The FHWA Divi-
sion Administrator shall retain the 
original and forward one copy each to 
the FHWA Regional Administrator, 
FHWA Chief Counsel, and the Director 
of the Office of Highway Safety. 

(e) Any changes to the original cer-
tification or supplemental information 
necessitated by the review of the cer-
tifications as they are forwarded, State 
legislative changes or changes in State 
enforcement activity (including failure 
to make progress in a plan previously 
submitted) shall be submitted in the 
same manner as the original. 

[57 FR 35999, Aug. 12, 1992. Redesignated and 
amended at 60 FR 50100, Sept. 28, 1995]

§ 192.6 Period of availability of with-
held funds. 

(a) Funds withheld under § 1212.4 from 
apportionment to any State on or be-

fore September 30, 1995, will remain 
available for apportionment as follows: 

(1) If the funds would have been ap-
portioned under 23 U.S.C. 104(b)(5)(A) 
but for this section, the funds will re-
main available until the end of the fis-
cal year for which the funds are au-
thorized to be appropriated. 

(2) If the funds would have been ap-
portioned under 23 U.S.C. 104(b)(5)(B) 
but for this section, the funds will re-
main available until the end of the sec-
ond fiscal year following the fiscal year 
for which the funds are authorized to 
be appropriated. 

(3) If the funds would have been ap-
portioned under 23 U.S.C. 104(b)(1) or 
104(b)(3) but for this section, the funds 
will remain available until the end of 
the third fiscal year following the fis-
cal year for which the funds are au-
thorized to be appropriated. 

(b) Funds withheld under § 1212.4 from 
apportionment to any State after Sep-
tember 30, 1995 will not be available for 
apportionment to the State.

§ 192.7 Apportionment of withheld 
funds after compliance. 

Funds withheld under § 1212.4 from 
apportionment, which remain available 
for apportionment under § 1212.6(a), will 
be made available to any State that 
conforms to the requirements of § 1212.4 
before the last day of the period of 
availability as defined in § 1212.6(a). 

[57 FR 35999, Aug. 12, 1992, as amended at 59 
FR 39256, Aug. 2, 1994]

§ 192.8 Period of availability of subse-
quently apportioned funds. 

(a) Funds apportioned pursuant to 
§ 1212.7 will remain available for ex-
penditure as follows: 

(1) Funds originally apportioned 
under 23 U.S.C. 104(b)(5)(A) will remain 
available until the end of the fiscal 
year succeeding the fiscal year in 
which the funds are apportioned. 

(2) Funds originally apportioned 
under 23 U.S.C. 104(b)(1), 104(b)(2), 
104(b)(5)(B), or 104(b)(6) will remain 
available until the end of the third fis-
cal year succeeding the fiscal year in 
which the funds are apportioned. 

(b) Sums apportioned to a State pur-
suant to § 1212.7 and not obligated at 
the end of the periods defined in 
§ 1212.8(a), shall lapse or, in the case of 
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funds apportioned under 23 U.S.C. 
104(b)(5), shall lapse and be made avail-
able by the Secretary for projects in 
accordance with 23 U.S.C. 118(b).

§ 192.9 Effect of noncompliance. 

If a State has not met the require-
ments of 23 U.S.C. 159(a)(3) at the end 
of the period for which funds withheld 
under § 1212.4 are available for appor-
tionment to a State under § 1212.6, then 
such funds shall lapse or, in the case of 
funds withheld from apportionment 
under 23 U.S.C. 104(b)(5), shall lapse and 
be made available by the Secretary for 
projects in accordance with 23 U.S.C. 
118(b).

§ 192.10 Procedures affecting States in 
noncompliance. 

(a) Each fiscal year, each State deter-
mined to be in noncompliance with 23 
U.S.C. 159, based on FHWA’s prelimi-
nary review of its statutes, will be ad-
vised of the funds expected to be with-
held under § 1212.4 from apportionment, 

as part of the advance notice of appor-
tionments required under 23 U.S.C. 
104(e), normally not later than ninety 
days prior to final apportionment. 

(b) If FHWA determines that the 
State is not in compliance with 23 
U.S.C. 159 based on the agencies’ pre-
liminary review, the State may, within 
30 days of its receipt of the advance no-
tice of apportionments, submit docu-
mentation showing why it is in compli-
ance. Documentation shall be sub-
mitted to the Federal Highway Admin-
istration, 400 Seventh Street, SW., 
Washington, DC 20590. 

(c) Each fiscal year, each State deter-
mined not to be in compliance with 23 
U.S.C. 159(a)(3), based on FHWA’s final 
determination, will receive notice of 
the funds being withheld under § 1212.4 
from apportionment, as part of the cer-
tification of apportionments required 
under 23 U.S.C. 104(e), which normally 
occurs on October 1 of each fiscal year. 

[57 FR 35999, Aug. 12, 1992. Redesignated and 
amended at 60 FR 50100, Sept. 28, 1995]
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