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by submitting its calculations devel-
oped under paragraph (b)(3) of this sec-
tion and a statement certifying that
the State meets each element of this
criterion, based on the percentages cal-
culated in accordance with paragraphs
(b)(2) and (b)(3) of this section.

[63 FR 71700, Dec. 29, 1998, as amended at 65
FR 46356, July 28, 2000]

§1313.7 Requirements for a supple-
mental grant.

To qualify for a supplemental grant
under this section, a State must qual-
ify for a programmatic basic grant
under §1313.5, a performance basic
grant under §1313.6, or both, and meet
one or more of the following criteria:

(a) Video equipment program—(1) Cri-
terion. A program:

(i) To acquire video equipment to be
installed in law enforcement vehicles
and used in detecting persons who op-
erate motor vehicles while under the
influence of alcohol or a controlled
substance;

(ii) To effectively prosecute those
persons; and

(iii) To train personnel in the use of
that equipment.

(2) Demonstrating compliance. (i) To
demonstrate compliance in the first
fiscal year the State receives a grant
based on this criterion, the State shall
submit a plan for the acquisition and
use of video equipment in law enforce-
ment vehicles for the enforcement of
impaired driving laws, including:

(A) A schedule for the areas where
the equipment has been and will be in-
stalled and used;

(B) A plan for training law enforce-
ment personnel, prosecutors and judges
in the use of this equipment; and

(C) A plan for public information and
education programs to enhance the
general deterrent effect of the equip-
ment.

(ii) To demonstrate compliance in
subsequent fiscal years, the State shall
submit information on the use and ef-
fectiveness of the equipment and an up-
dated plan for any acquisition and use
of additional equipment.

(b) Self-sustaining drunk driving pre-
vention program—(1) Criterion. A self-
sustaining drunk driving prevention
program under which a significant por-
tion of the fines or surcharges collected
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from individuals apprehended and fined
for operating a motor vehicle while
under the influence of alcohol are re-
turned to communities with com-
prehensive programs for the prevention
of such operations of motor vehicles.

(2) Definitions—(i) A comprehensive
drunk driving prevention program means
a program that includes, as a min-
imum, the following components:

(A) Regularly conducted, peak-hour
traffic enforcement efforts directed at
impaired driving;

(B) Prosecution, adjudication and
sanctioning resources are adequate to
handle increased levels of arrests for
operating a motor vehicle while under
the influence of alcohol;

(C) Other programs directed at pre-
vention other than enforcement and
adjudication activities, such as school,
worksite or community education;
server training; or treatment pro-
grams; and

(D) A public information program de-
signed to make the public aware of the
problem of impaired driving and of the
efforts in place to address it.

(ii) Fines or surcharges collected means
fines, penalties, fees or additional as-
sessments collected.

(3) Demonstrating compliance. (i) To
demonstrate compliance in the first
fiscal year the State receives a grant
based on this criterion, a State shall
submit:

(A) A copy of the law, regulation or
biding policy directive implementing
or interpreting the law or regulation,
which provides:

(I) For fines or surcharges to be im-
posed on individuals apprehended for
operating a motor vehicle while under
the influence of alcohol; and

(2) For such fines or surcharges col-
lected to be returned to communities
with comprehensive drunk driving pre-
vention programs; and

(B) Statewide data (or a representa-
tive sample) showing:

(I) The aggregate amount of fines or
surcharges collected;

(2) The aggregate amount of revenues
returned to communities with com-
prehensive drunk driving prevention
programs under the State’s self-sus-
taining system; and
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(3) The aggregate cost of the State’s
comprehensive drunk driving preven-
tion programs.

(ii) To demonstrate compliance in
subsequent fiscal years, the State shall
submit, in addition to the data identi-
fied in paragraph (b)(3)(i)(B) of this sec-
tion, a copy of any changes to the
State’s law, regulation or binding pol-
icy directive or, if there have been no
changes, the State shall submit a
statement certifying that there have
been no changes in the State’s laws,
regulations or binding policy direc-
tives.

(c) Reduction of driving with a sus-
pended license—(1) Criterion. A law to
reduce driving with a suspended driv-
er’s license. The law must impose one
of the following sanctions on any indi-
vidual who has been convicted of driv-
ing with a driver’s license that was sus-
pended or revoked by reason of a con-
viction for an alcohol-related traffic of-
fense. Such sanctions must include at
least one of the following for some pe-
riod of time during the term of the in-
dividual’s driver’s license suspension or
revocation, as specified by the State:

(i) The suspension of the registration
of, and the return to such State of the
license plates for, any motor vehicle
owned by the individual;

(ii) The impoundment, immobiliza-
tion, forfeiture or confiscation of any
motor vehicle owned by the individual;
or

(iii) The placement of a distinctive li-
cense plate on any motor vehicle
owned by the individual.

(2) Definitions. Suspension and return
means the temporary debarring of the
privilege to operate or maintain a par-
ticular registered motor vehicle on the
public highways and the confiscation
or impoundment of the motor vehicle’s
license plates.

(3) Ezxceptions. (i) A State may pro-
vide limited exceptions to the sanc-
tions listed in paragraphs (c)(1)(i) and
(¢)(1)(ii) of this section on an indi-
vidual basis, to avoid undue hardship
to any individual who is completely de-
pendent on the motor vehicle for the
necessities of life, including any family
member of the convicted individual,
and any co-owner of the motor vehicle,
but not including the offender.
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(ii) Such exceptions may be issued
only in accordance with a State law,
regulation or binding policy directive
establishing the conditions under
which motor vehicles or license plates
may be released by the State or under
Statewide published guidelines and in
exceptional circumstances specific to
the offender’s motor vehicle, and may
not result in the unrestricted use of
the motor vehicle by the individual.

(4) Demonstrating compliance. (i) To
demonstrate compliance in the first
fiscal year the State receives a grant
based on this criterion, the State shall
submit a copy of the law, regulation or
binding policy directive implementing
or interpreting the law or regulation,
which provides for each element of this
criterion.

(ii) To demonstrate compliance in
subsequent fiscal years, the State shall
submit a copy of any changes to the
State’s law, regulation or binding pol-
icy directive or, if there have been no
changes, the State shall submit a
statement certifying that there have
been no changes in the State’s laws,
regulations or binding policy direc-
tives.

(d) Passive alcohol sensor program—(1)
Criterion. A program:

(i) To acquire passive alcohol sensors
to be used during enforcement activi-
ties to enhance the detection of the
presence of alcohol in the breath of
drivers; and

(ii) To train law enforcement per-
sonnel and inform judges and prosecu-
tors about the purpose and use of the
equipment.

(2) Definitions. Passive alcohol sensor
means a screening device used to sam-
ple the ambient air in the vicinity of
the driver’s exhaled breath to deter-
mine whether or not it contains alco-
hol.

(38) Demonstrating compliance. (i) To
demonstrate compliance in the first
fiscal year the State receives a grant
based on this criterion, the State shall
submit a plan for the acquisition and
use of passive alcohol sensors to en-
hance the enforcement of impaired
driving laws, including:

(A) A schedule for the areas where
the equipment has been and will be
used;
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(B) A plan for training law enforce-
ment personnel in the recommended
procedures for use of these devices in
the field, and for informing prosecutors
and judges about the purpose and use
of the equipment; and

(C) A plan for public information and
education programs to enhance the
general deterrent effect of the equip-
ment.

(ii) To demonstrate compliance in
subsequent fiscal years, the State shall
submit information on the use and ef-
fectiveness of the equipment and an up-
dated plan for any acquisition and use
of additional equipment.

(e) Effective DWI tracking system—i(1)
Criterion. An effective driving while in-
toxicated (DWI) tracking system con-
taining the ability to:

(i) Collect, store, and retrieve data on
individual DWI cases from arrest,
through case prosecution and court dis-
position and sanction (including fines
assessed and paid), until dismissal or
until all applicable sanctions have been
completed;

(ii) Link the DWI tracking system to
appropriate data and traffic records
systems in jurisdictions and offices
within the State to provide prosecu-
tors, judges, law enforcement officers,
motor vehicle administration per-
sonnel, and other officials with timely
and accurate information concerning
individuals charged with an alcohol-re-
lated driving offense; and

(iii) Provide aggregate data, orga-
nized by specific categories (geographic
locations, demographic groups, sanc-
tions, etc.), suitable for allowing legis-
lators, policymakers, treatment profes-
sionals, and other State officials to
evaluate the DWI environment in the
State.

(2) Demonstrating compliance. (i) To
demonstrate compliance in the first
fiscal year the State receives a grant
based on this criterion, the State shall
submit a description of its DWI track-
ing system, including:

(A) A description of the means used
for the collection, storage and retrieval
of data;

(B) An explanation of how the system
is linked to data and traffic records
systems in appropriate jurisdictions
and offices within the State;
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(C) An example of available statis-
tical reports and analyses; and

(D) A sample data run showing track-
ing of a DWI arrest through final dis-
position.

(ii) To demonstrate compliance in
subsequent fiscal years, the State shall
submit a report or analysis using the
DWI tracking system data, dem-
onstrating that the system is still in
operation.

(f) Other innovative programs—(1) Cri-
terion. An innovative program to re-
duce traffic safety problems resulting
from individuals operating motor vehi-
cles while under the influence of alco-
hol or controlled substances, through
legal judicial, enforcement, edu-
cational, technological or other ap-
proaches. The program must:

(i) Have been implemented within the
last two years;

(ii) Contain one or more substantial
components that:

(A) Make this program different from
programs previously conducted in the
State; and

(B) Have not been used by the State
to qualify for a grant in a previous fis-
cal year based on this criterion or in
any fiscal year based on any other cri-
terion contained in §§1313.5, 1313.6 or
1313.7 of this part; and

(iii) Be shown to have been effective.

(2) Demonstrating compliance. To dem-
onstrate compliance for a grant based
on this criterion, the State shall sub-
mit a description of the innovative pro-
gram, which includes:

(i) The name of the program;

(ii) The area or jurisdiction where it
has been implemented and the popu-
lation(s) targeted;

(iii) The specific condition or prob-
lem the program was intended to ad-
dress, the goals and objectives of the
program and the strategies or means
used to achieve those goals;

(iv) The actual results of the program
and the means used to measure the re-
sults;

(v) All sources of funds that were ap-
plied to the problem; and

(vi) The name, address and telephone
number of a contact person.

§1313.8 Award procedures.

(a) In each Federal fiscal year, grants
will be made to eligible States upon
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