Department of the Treasury

entity, a majority of whose board of di-
rectors or a majority of whose general
partners are directors or officers of the
aggregating entity or any affiliate of
the aggregating entity.

(1) Subject to the conditions pre-
scribed in Appendix A, one or more ag-
gregating entities, either separately or
together with one or more other aggre-
gating entities, may be recognized as a
separate reporting entity.

(2) Notwithstanding this definition,
any persons or entities that inten-
tionally act together with respect to
the investing in, retention of, or fi-
nancing of, Treasury securities are
considered, collectively, to be one re-
porting entity.

[61 FR 48348, Sept. 12 1996, as amended at 67
FR 77414, Dec. 18, 2002]

§420.3 Reporting.

(a) A reporting entity is subject to
the reporting requirements of this sec-
tion only when its reportable position
equals or exceeds the large position
threshold specified by the Department
for a specific Treasury security issue.
The Department shall provide notice of
such threshold by issuance of a press
release and subsequent publication of
the notice in the FEDERAL REGISTER.
Such notice will identify the Treasury
security issue to be reported (includ-
ing, where applicable, identification of
the related STRIPS principal compo-
nent); the date or dates (as of close of
business) for which the large position
information must be reported; and the
applicable large position threshold for
that issue. It is the responsibility of a
reporting entity to take reasonable ac-
tions to be aware of such a notice.

(b) A reporting entity shall select one
entity from among its aggregating en-
tities (i.e., the designated filing entity)
as the entity designated to compile and
file a report on behalf of the reporting
entity. The designated filing entity
shall be responsible for filing any large
position reports in response to a notice
issued by the Department and for
maintaining the additional records pre-
scribed in the applicable paragraph of
§420.4.

(c)(1) In response to a notice issued
under paragraph (a) of this section re-
questing large position information, a
reporting entity with a reportable posi-

§420.3

tion that equals or exceeds the speci-
fied large position threshold stated in
the notice shall compile and report the
amounts of the reporting entity’s re-
portable position in the order specified,
as follows:

(i) Net trading position;

(ii) Gross financing position;

(iii) Net fails position; and

(iv) Total reportable position.

(2) The large position report should
include the following additional memo-
randum item: a total that includes the
amounts of securities delivered
through repurchase agreements, securi-
ties loaned, and as collateral for finan-
cial derivatives and other securities
transactions. This total should not be
reflected in the gross financing posi-
tion.

(3) An illustration of a sample report
is contained in Appendix B. The net
trading position shall be one net num-
ber and reported as the applicable posi-
tive or negative number (or zero). The
gross financing position and net fails
position should each be reported as a
single entry. If the amount of the net
fails position is zero or less, report
zero. All position amounts should be
reported on a trade date basis and at
par in millions of dollars.

(4) All positions must be reported as
of the close of business of the reporting
date(s) specified in the notice.

(5) Each submitted large position re-
port must include the following admin-
istrative information in addition to the
reportable position: the name of the re-
porting entity, the address of the prin-
cipal place of business, the name and
address of the designated filing entity,
the Treasury security that is being re-
ported, the CUSIP number for the secu-
rity being reported, the report date or
dates for which information is being re-
ported, the date the report was sub-
mitted, the name and telephone num-
ber of the person to contact regarding
information reported, and the name
and position of the authorized indi-
vidual submitting this report.

(6) The large position report must be
signed by one of the following: the
chief compliance officer; chief legal of-
ficer; chief financial officer; chief oper-
ating officer; chief executive officer; or
managing partner or equivalent. The
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§420.4

designated filing entity must also in-
clude in the report, immediately pre-
ceding the signature, a statement of
certification as follows:

By signing below, I certify that the infor-
mation contained in this report with regard
to the designated filing entity is accurate
and complete. Further, after reasonable in-
quiry and to the best of my knowledge and
belief, I certify: (i) That the information
contained in this report with regard to any
other aggregating entities is accurate and
complete; and (ii) that the reporting entity,
including all aggregating entities, is in com-
pliance with the requirements of 17 CFR
Part 420.

(7) The report must be filed before
noon Eastern time on the fourth busi-
ness day following issuance of the press
release.

(d) A report to be filed pursuant to
paragraph (c) of this section will be
considered filed when received by the
Federal Reserve Bank of New York,
Market Reports Division. The report
may be filed with the Federal Reserve
Bank of New York by facsimile or de-
livered hard copy. The Federal Reserve
Bank of New York may in its discre-
tion also authorize additional means of
reporting.

(e) A reporting entity that has filed a
report pursuant to paragraph (c) of this
section shall, at the request of the De-
partment or the Federal Reserve Bank
of New York, timely provide any sup-
plemental information pertaining to
such report.

(Approved by the Office of Management and
Budget under control number 1535-0089)

[61 FR 48348, Sept. 12 1996, as amended at 67
FR 77414, Dec. 18, 2002]

§420.4 Recordkeeping.

(a)(1) Notwithstanding the provisions
of paragraphs (b) and (c) of this sec-
tion, an aggregating entity must make
and maintain records pursuant to this
part as of its effective date, but only if
the aggregating entity has controlled a
portion of its reporting entity’s report-
able position in any Treasury security
when such reportable position of the
reporting entity has equaled or exceed-
ed the minimum large position thresh-
old specified in §420.2(d) (i.e., $2 billion)
during the prior two-year period ending
December 11, 1996. Subsequent to the
effective date, an aggregating entity

17 CFR Ch. IV (4-1-03 Edition)

that controls a portion of its reporting
entity’s reportable position in a re-
cently-issued Treasury security, when
such reportable position of the report-
ing entity equals or exceeds the min-
imum large position threshold, shall be
responsible for making and maintain-
ing the records prescribed in this sec-
tion.

(2) In the case of a reporting entity
whose reportable position in any Treas-
ury security has equaled or exceeded
the minimum large position threshold
during the prior two-year period ending
December 11, 1996, each such reporting
entity’s designated filing entity shall
submit a letter to the Government Se-
curities Regulations Staff, Bureau of
the Public Debt, 999 E Street, N.W.,
Room 515, Washington, DC 20239, stat-
ing that the designated filing entity
has in place, or will have in place by
the effective date, a recordkeeping sys-
tem (including policies and procedures)
capable of making, verifying the accu-
racy of, and preserving the records re-
quired pursuant to this section. The
letter shall further state that, after
reasonable inquiry and to the best of
its knowledge and belief, the des-
ignated filing entity represents that all
other aggregating entities have in
place, or will have in place by the ef-
fective date, a system (including poli-
cies and procedures) capable of mak-
ing, verifying the accuracy of, and pre-
serving the records required pursuant
to this section.

(3) The letter specified in paragraph
(a)(2) of this section must be signed by
one of the following: the chief compli-
ance officer; chief legal officer; chief fi-
nancial officer; chief operating officer;
chief executive officer; or managing
partner or equivalent. The letter must
be received by the Bureau of the Public
Debt no later than January 10, 1997.

(b) Records to be made and preserved by
entities that are subject to the record-
keeping provisions of the Commission, the
Department, or the appropriate regulatory
agencies for financial institutions. As an
aggregating entity, compliance by a
registered broker or dealer, registered
government securities broker or deal-
er, noticed financial institution, depos-
itory institution that exercises invest-
ment discretion, registered investment
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