§270.8b-1

and assets from, a Canadian Retire-
ment Account.

(7 Qualified Company means a For-
eign Issuer whose securities are quali-
fied for investment on a tax-deferred
basis by a Canadian Retirement Ac-
count under Canadian law.

(8) United States means the United
States of America, its territories and
possessions, any State of the United
States, and the District of Columbia.

(b) Public Offering. For purposes of
section 7(d) of the Act (15 U.S.C. 80a—
7(d)), the term ‘‘public offering’’ does
not include the offer to a Participant,
or the sale to his or her Canadian Re-
tirement Account, of Eligible Securi-
ties issued by a Qualified Company, if
the Qualified Company:

(1) Includes in any written offering
materials delivered to a Participant, or
to his or her Canadian Retirement Ac-
count, a prominent statement that the
Eligible Security, and the Qualified
Company that issued the Eligible Secu-
rity, are not registered with the U.S.
Securities and Exchange Commission,
and that the Eligible Security and the
Qualified Company are relying on ex-
emptions from registration.

(2) Has not asserted that Canadian
law, or the jurisdiction of the courts of
Canada, does not apply in a proceeding
involving an Eligible Security.

[656 FR 37677, June 15, 2000]

§270.8b-1 Scope of
270.8b-32.

The rules contained in §§270.8b-1 to
270.8b-32 shall govern all registration
statements pursuant to section 8 of the
Act, including notifications of registra-
tion pursuant to section 8(a), and all
reports pursuant to section 30 (a) or (b)
of the Act, including all amendments
to such statements and reports, except
that any provision in a form covering
the same subject matter as any such
rule shall be controlling.

[18 FR 8575, Dec. 19, 1953]

§§270.8b-1 to

§270.8b-2 Definitions.

Unless the context otherwise re-
quires, the terms in paragraphs (a)
through (m) of this section, when used
in the rules contained in §§270.8b-1
through 270.8b-32, in the rules under
section 30(a) or (b) of the Act or in the
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forms for registration statements and
reports pursuant to section 8 or 30(a) or
(b) of the Act, shall have the respective
meanings indicated in this section. The
terms “EDGAR,” “EDGAR Filer Man-
ual,” ‘‘electronic filer,” ‘‘electronic fil-
ing,” ‘‘electronic format,” ‘‘electronic
submission,” ‘‘paper format,” and
‘‘signature’” shall have the meanings
assigned to such terms in Regulation
S-T—General Rules for Electronic Fil-
ings (Part 232 of this chapter).

(a) Amount. The term ‘‘amount”,
when used in regard to securities,
means the principal amount if relating
to evidences of indebtedness, the num-
ber of shares if relating to shares, and
the number of units if relating to any
other kind of security.

(b) Certified. The term ‘‘certified”,
when used in regard to financial state-
ments, means certified by an inde-
pendent public or independent certified
public accountant or accountants.

(c) Charter. The term ‘‘charter” in-
cludes articles of incorporation, dec-
laration of trust, articles of association
or partnership, or any similar instru-
ment, as amended, effecting (either
with or without filing with any govern-
mental agency) the organization or
creation of an incorporated or unincor-
porated person.

(d) Employee. The term ‘‘employee”’
does not include a director, trustee, of-
ficer or member of the advisory board.

(e) Fiscal year. The term ‘‘fiscal year”
means the annual accounting period or,
if no closing date has been adopted, the
calendar year ending on December 31.

(f) Investment income. The term ‘‘in-
vestment income’ means the aggre-
gate of net operating income or loss
from real estate and gross income from
interest, dividends and all other
sources, exclusive of profit or loss on
sales of securities or other properties.

(g) Material. The term ‘‘material”,
when used to qualify a requirement for
the furnishing of information as to any
subject, limits the information re-
quired to those matters as to which an
average prudent investor ought reason-
ably to be informed before buying or
selling any security of the particular
company.

(h) Parent. A ‘“‘parent” of a specified
person is an affiliated person who con-
trols the specified person directly or
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