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of the person, whether or not contested
by the person.

(3) Government Security means any
“Government Security’” as defined in
section 2(a)(16) of the Act (156 U.S.C.
80a—2(a)(16)).

(4) Refunded Security means a debt se-
curity the principal and interest pay-
ments of which are to be paid by Gov-
ernment Securities (‘‘deposited securi-
ties”’) that have been irrevocably
placed in an escrow account pursuant
to an agreement between the issuer of
the debt security and an escrow agent
that is not an ‘‘affiliated person,” as
defined in section 2(a)(3)(C) of the Act
(15 U.S.C. 80a-2(a)(3)(C)), of the issuer
of the debt security, and, in accordance
with such escrow agreement, are
pledged only to the payment of the
debt security and, to the extent that
excess proceeds are available after all
payments of principal, interest, and ap-
plicable premiums on the Refunded Se-
curities, the expenses of the escrow
agent and, thereafter, to the issuer or
another party; provided that:

(i) The deposited securities are not
redeemable prior to their final matu-
rity;

(ii) The escrow agreement prohibits
the substitution of the deposited secu-
rities unless the substituted securities
are Government Securities; and

(iii) At the time the deposited securi-
ties are placed in the escrow account,
or at the time a substitution of the de-
posited securities is made, an inde-
pendent certified public accountant has
certified to the escrow agent that the
deposited securities will satisfy all
scheduled payments of principal, inter-
est and applicable premiums on the Re-
funded Securities; provided, however, an
independent public accountant need
not have provided the certification de-
scribed in this paragraph (c)(4)(iii) if
the security, as a Refunded Security,
has received a rating from an NRSRO
in the highest category for debt obliga-
tions (within which there may be sub-
categories or gradations indicating rel-
ative standing).

(5) NRSRO means any nationally rec-
ognized statistical rating organization,
as that term is used in paragraphs
(©)(2)(vi)(E), (F) and (H) of §240.15c3-1 of
this chapter, that is not an ‘‘affiliated
person,” as defined in section 2(a)(3)(C)
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of the Act (156 U.S.C. 80a-2(a)(3)(C)), of
the issuer of, or any insurer or provider
of credit support for, the security.

(6) Requisite NRSROs means:

(i) Any two NRSROs that have issued
a rating with respect to a security or
class of debt obligations of an issuer; or

(ii) If only one NRSRO has issued a
rating with respect to such security or
class of debt obligations of an issuer at
the time the investment company ac-
quires the security, that NRSRO.

(7T) Resale Price means the acquisition
price paid to the seller of the securities
plus the accrued resale premium on
such acquisition price. The accrued re-
sale premium is the amount specified
in the repurchase agreement or the
daily amortization of the difference be-
tween the acquisition price and the re-
sale price specified in the repurchase
agreement.

(8) Unrated Securities means securities
that have not received a rating from
the Requisite NRSROs.

[66 FR 36161, July 11, 2001]

§270.6b-1 Exemption of employees’ se-
curities company pending deter-
mination of application.

Any employees’ securities company
which files an application for an order
of exemption under section 6(b) of the
Act (b4 Stat. 801; 15 U.S.C. 80a-6) shall
be exempt, pending final determination
of such application by the Commission,
from all provisions of the Act applica-
ble to investment companies as such.

[Rule N-6B-1, 6 FR 6126, Dec. 2, 1941]

§270.6c-3 Exemptions for certain reg-
istered variable life insurance sepa-
rate accounts.

A separate account which meets the
requirements of paragraph (a) of Rule
6e-2 (17 CFR 270.6e-2) or paragraph (a)
of Rule 6e-3(T) (17 CFR 270.6e-3(T)) and
registers as an investment company
under section 8(a) of the Act (15 U.S.C.
80a-8(a)), and the investment adviser,
principal underwriter and depositor of
such separate account, shall be exempt
from the provisions of the Act specified
in paragraph (b) of Rule 6e-2 or para-
graph (b) of Rule 6e-3(T), except for
sections 7 (156 U.S.C. 80a-7) and 8(a) of
the Act, under the same terms and con-
ditions as a separate account claiming
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