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guarantor, if it is an eligible guarantor
institution, does not satisfy the trans-
fer agent’s written standards or proce-
dures.

(2) A registered transfer agent shall
notify the guarantor and the presentor
of the rejection and the reasons for the
rejection within two business days
after rejecting a transfer request be-
cause of a determination that the guar-
antor does not satisfy the transfer
agent’s written standards or proce-
dures. Notification to the presentor
may be accomplished by making the
rejected item available to the
presentor. Notification to the guar-
antor may be accomplished by tele-
phone, facsimile, or ordinary mail.

(e) Record retention. (1) Every reg-
istered transfer agent shall maintain a
copy of the standards and procedures
specified in paragraph (c) of this sec-
tion in an easily accessible place.

(2) Every registered transfer agent
shall make available a copy of the
standards and procedures specified in
paragraph (c) of this section to any
person requesting a copy of such stand-
ards and procedures. The registered
transfer agent shall respond within
three days of a request for such stand-
ards and procedures by sending the re-
questing party a copy of the requested
transfer agent’s standards and proce-
dures.

(3) Every registered transfer agent
shall maintain, for a period of three
years following the date of the rejec-
tion, a record of transfers rejected, in-
cluding the reason for the rejection,
who the guarantor was and whether the
guarantor failed to meet the transfer
agent’s guarantee standards.

(f) Exclusions. Nothing in this section
shall prohibit a transfer agent from re-
jecting a request for transfer of a cer-
tificated or uncertificated security:

(1) For reasons unrelated to accept-
ance of the guarantor institution;

(2) Because the person acting on be-
half of the guarantor institution is not
authorized by that institution to act
on its behalf, provided that the trans-
fer agent maintains a list of people au-
thorized to act on behalf of that guar-
antor institution; or

(3) Because the eligible guarantor in-
stitution of a type specified in para-
graph (a)(2)(ii) of this section is neither

17 CFR Ch. Il (4-1-03 Edition)

a member of a clearing corporation nor
maintains net capital of at Ileast
$100,000.

(g) Signature guarantee program. (1) A
registered transfer agent shall be
deemed to comply with paragraph (c)
of this section if its standards and pro-
cedures include:

(i) Rejecting a request for transfer
because the guarantor is neither a
member of nor a participant in a signa-
ture guarantee program; or

(ii) Accepting a guarantee from an el-
igible guarantor institution who, at
the time of issuing the guarantee, is a
member of or participant in a signa-
ture guarantee program.

(2) Within the first six months after
revising its standards and procedures
to include a signature guarantee pro-
gram, the transfer agent shall not re-
ject a request for transfer because the
guarantor is neither a member of nor
participant in a signature guarantee
program, unless the transfer agent has
given that guarantor ninety days writ-
ten notice of the transfer agent’s in-
tent to reject transfers with guaran-
tees from mnon-participating or non-
member guarantors.

(3) For purposes of paragraph (g) of
this section, the term ‘‘signature guar-
antee program,’”’ means a program, the
terms and conditions of which the
transfer agent reasonably determines:

(i) To facilitate the equitable treat-
ment of eligible guarantor institutions;
and

(ii) To promote the prompt, accurate
and safe transfer of securities by pro-
viding:

(A) Adequate protection to the trans-
fer agent against risk of financial loss
in the event persons have no recourse
against the eligible guarantor institu-
tion; and

(B) Adequate protection to the trans-
fer agent against the issuance of unau-
thorized guarantees.

[67 FR 1095, Jan. 10, 1992]

§240.17Ad-16 Notice of assumption or
termination of transfer agent serv-
ices.

(a) A registered transfer agent that
ceases to perform transfer agent serv-
ices on behalf of an issuer of securities,
including a registered transfer agent
that ceases to perform transfer agent

474



Securities and Exchange Commission

services on behalf of an issuer of secu-
rities because of a merger or acquisi-
tion by another transfer agent, shall
send written notice of such termi-
nation to the appropriate qualified reg-
istered securities depository on or be-
fore the later of ten calendar days prior
to the effective date of such termi-
nation or the day the transfer agent is
notified of the effective date of such
termination. Such notice shall include
the full name, address, telephone num-
ber, and Financial Industry Number
Standard (“FINS”’) number of the
transfer agent ceasing to perform the
transfer agent services for the issuer;
the issuer’s name; the issue or issues
handled and their CUSIP number(s);
and if known, the name, address, and
telephone number of the transfer agent
that thereafter will provide transfer
services for the issuer. If no successor
transfer agent is known, the notice
shall include the name and address of a
contact person at the issuer.

(b) A registered transfer agent that
changes its name or address or that as-
sumes transfer agent services on behalf
of an issuer of securities, including a
transfer agent that assumes transfer
agent services on behalf of an issuer of
securities because of a merger or acqui-
sition of another transfer agent, shall
send written notice of such to the ap-
propriate qualified registered securi-
ties depository on or before the later of
ten calendar days prior to the effective
date of such change in status or the
day the transfer agent is notified of the
effective date of such change in status.
A notice regarding a change of name or
address shall include the full name, ad-
dress, telephone number, and FINS
number of the transfer agent and the
location where certificates are received
for transfer. A notice regarding the as-
sumption of transfer agent services on
behalf of an issuer of securities, includ-
ing assumption of transfer agent serv-
ices resulting from the merger or ac-
quisition of another transfer agent,
shall include the full name, address,
telephone number, and FINS number of
the transfer agent assuming the trans-
fer agent services for the issuer; the
issuer’s name; and the issue or issues
handled and their CUSIP number(s).

(c) The notice described in para-
graphs (a) and (b) of this section shall
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be delivered by means of secure com-
munication. For purposes of this sec-
tion, secure communication shall in-
clude telegraph, overnight mail, fac-
simile, or any other form of secure
communication.

(d)(1) The appropriate qualified reg-
istered securities depository that re-
ceives notices pursuant to paragraphs
(a) and (b) of this section shall deliver
within 24 hours a copy of such notices
to each qualified registered securities
depository. A qualified registered secu-
rities depository that receives notice
pursuant to this section shall deliver a
copy of such notices to its own partici-
pants within 24 hours.

(2) A qualified registered securities
depository may comply with its notice
requirements under paragraph (d)(1) of
this section by making available the
notice of all material information from
the notice within 24 hours in a manner
set forth in the rules of the qualified
registered securities depository.

(3) A qualified registered securities
depository shall maintain such notices
for a period of not less than two years,
the first six months in an easily acces-
sible place. Such notice shall be made
available to the Commission or other
persons as the Commission may des-
ignate by order.

(4) A registered transfer agent that
provides notice pursuant to paragraphs
(a) and (b) of this section shall main-
tain such notice for a period of not less
than two years, the first six months in
an easily accessible place.

(e) For purposes of this section, a
qualified registered securities depository
shall mean a clearing agency reg-
istered under section 17A of the Act (156
U.S.C. 78qg-1) that performs clearing
agency functions as described in sec-
tion 3(a)(23)(A)({1) of the Act (15 U.S.C.
78c(a)(23)(A)(1)) and that has rules and
procedures concerning its responsi-
bility for maintaining, updating, and
providing appropriate access to the in-
formation it receives pursuant to this
section.

(f) For purposes of this section, an
appropriate qualified registered securities
depository shall mean the qualified reg-
istered securities depository that the
Commission so designates by order or,
in the absence of such designation, the
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qualified registered securities deposi-
tory that is the largest holder of record
of all qualified registered securities de-
positories as of the most recent record
date.

[69 FR 63661, Dec. 8, 1994]

§240.17Ad-17 Transfer agents’ obliga-
tion to search for lost
securityholders.

(a)(1) Every recordkeeping transfer
agent whose master securityholder file
includes accounts of lost
securityholders shall exercise reason-
able care to ascertain the correct ad-
dresses of such securityholders. In ex-
ercising reasonable care to ascertain
for its master securityholder file such
lost securityholders’ current addresses,
each recordkeeping transfer agent
shall conduct two data base searches
using at least one information data
base service. The transfer agent shall
search by taxpayer identification num-
ber or by name if a search based on
taxpayer identification number is not
reasonably likely to locate the
securityholder. Such data base
searches must be conducted without
charge to a lost securityholder and
with the following frequency:

(i) Between three and twelve months
of such securityholder becoming a lost
securityholder and

(ii) Between six and twelve months
after the transfer agent’s first search
for such lost securityholder.

(2) A transfer agent may not use a
search method or service to establish
contact with lost securityholders that
results in a charge to a lost
securityholder prior to completing the
searches set forth in paragraph (a)(1) of
this section.

(3) A transfer agent need not conduct
the searches set forth in paragraph
(a)(1) of this section for a lost
securityholder if:

(i) It has received documentation
that such securityholder is deceased or

(ii) The aggregate value of assets
listed in the lost securityholder and all
securities owned by the lost
securityholder as recorded in the trans-
fer agent’s master securityholder files,
is less than $25; or

(iii) The securityholder is not a nat-
ural person.

(b) For purposes of this section:
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(1) Information data base service means
either:

(i) Any automated data base service
that contains addresses from the entire
United States geographic area, con-
tains the names of at least 50% of the
United States adult population, is in-
dexed by taxpayer identification num-
ber or name, and is updated at least
four times a year; or

(ii) Any service or combination of
services which produces results com-
parable to those of the service de-
scribed in paragraph (b)(1)(i) of this

section in locating lost
securityholders.

(2) Lost securityholder means a
securityholder:

(i) To whom an item of correspond-
ence that was sent to the

securityholder at the address contained
in the transfer agent’s master
securityholder file has been returned as
undeliverable; provided, however, that
if such item is re-sent within one
month to the lost securityholder, the
transfer agent may deem the
securityholder to be a lost
securityholder as of the day the resent
item is returned as undeliverable; and

(ii) For whom the transfer agent has
not received information regarding the
securityholder’s new address.

(c) Every recordkeeping transfer
agent shall maintain records to dem-
onstrate compliance with the require-
ments set forth in this section which
shall include written procedures which
describe the transfer agent’s method-
ology for complying with this section.

[62 FR 52237, Oct. 7, 1997; 63 FR 1884, Jan. 12,
1998, as amended at 68 FR 14316, Mar. 25, 2003]

§240.17Ad-18 Year 2000 Reports to be
made by certain transfer agents.

(a) Each registered non-bank transfer
agent must file Part I of Form TA-Y2K
(§249.619 of this chapter) with the Com-
mission describing the transfer agent’s
preparation for Year 2000 Problems.
Part I of Form TA-Y2K shall be filed
no later than August 31, 1998, and April
30, 1999. Part I of Form TA-Y2K shall
reflect the transfer agent’s preparation
for the Year 2000 as of July 15, 1998, and
March 15, 1999, respectively.

(b) Each registered non-bank transfer
agent, except for those transfer agents
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