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maintained for the state, then fish buy-
ers can use such records to meet appro-
priate portions of this section’s record-
keeping requirements. If, however,
state confidentiality laws or regula-
tions make such records unavailable to
NMF'S, then fish buyers shall maintain
separate records for NMFS that meet
the requirements of this section.

(g) Audits. NMFS or its agents may
audit, in whatever manner NMFS be-
lieves reasonably necessary for the
duly diligent administration of the
loan, the financial records of the fish
buyers and the fish sellers in order to
ensure proper fee payment, collection,
deposit, disbursement, accounting, rec-
ordkeeping, and reporting. Fish buyers
and fish sellers shall make all records
of all transactions involving fee fish
catches, fish deliveries, and fee pay-
ments, collections, deposits, disburse-
ments, accounting, recordkeeping, and
reporting available to NMFS or its
agents at reasonable times and places
and promptly provide all requested in-
formation reasonably related to these
records that such fish sellers and fish
buyers may otherwise lawfully provide.
Trip tickets (or similar accounting
records establishing the round weight
pounds of fee fish that each fish buyer
buys from each fish seller each time
that each fish buyer does so) are essen-
tial audit documentation.

(h) Confidentiality of records. NMFS
and its auditing agents shall maintain
the confidentiality of all data to which
NMFS has access under this section
and shall neither release the data nor
allow the data’s use for any purpose
other than the purpose of this subpart,
unless otherwise required by law; pro-
vided, however, that NMFS may aggre-
gate such data so as to preclude their
identification with any fish buyer or
any fish seller and use them in the ag-
gregate for other purposes.

(i) Refunds. When NMFS determines
that the loan is fully repaid, NMFS
will refund any excess fee receipts, on a
last-in/first-out basis, to the fish buy-
ers. Fish buyers shall return the re-
funds, on a last-in/first-out basis, to
the fish sellers who paid the amounts
refunded.

§679.76

§679.74 Late charges.

The late charge to fish buyers for fee
payment, collection, deposit, and/or
disbursement shall be one and one-half
(1.5) percent per month, or the max-
imum rate permitted by state law, for
the total amount of the fee not paid,
collected, deposited, and/or disbursed
when due to be paid, collected, depos-
ited, and/or disbursed within 5 days of
the date due. The full late charge shall
apply to the fee for each month or por-
tion of a month that the fee remains
unpaid, uncollected, undeposited, and/
or undisbursed.

§679.75 Enforcement.

In accordance with applicable law or
other authority, NMFS may take ap-
propriate action against each fish sell-
er and/or fish buyer responsible for
non-payment, non-collection, non-de-
posit, and/or non-disbursement of the
fee in accordance with this subpart to
enforce the collection from such fish
seller and/or fish buyer of any fee (in-
cluding penalties and all costs of col-
lection) due and owing the United
States on account of the loan that such
fish seller and/or fish buyer should
have, but did not, pay, collect, deposit,
and/or disburse in accordance with this
subpart. All such loan recoveries shall
be applied to reduce the unpaid balance
of the loan.

§679.76 Prohibitions and penalties.

(a) The following activities are pro-
hibited, and it is unlawful for anyone
to:

(1) Avoid, decrease, interfere with,
hinder, or delay payment or collection
of, or otherwise fail to fully and prop-
erly pay or collect, any fee due and
payable under this subpart or convert,
or otherwise use for any purpose other
than the purpose this subpart intends,
any paid or collected fee;

(2) Fail to fully and properly deposit
on time the full amount of all fee rev-
enue collected under this subpart into
a deposit account and disburse the full
amount of all deposit principal to the
subaccount’s lockbox account—all as
this subpart requires;

(3) Fail to maintain full, timely, and
proper fee payment, collection, deposit,
and/or disbursement records or make
full, timely, and proper reports of such
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