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and paragraphs (c)(4)(vi) and (c)(6) were
added effective Jan. 15, 2002, through July 8,
2002. At 67 FR 34860, May 16, 2002, the effec-
tive date was extended through Dec. 31, 2002.

2. At 67 FR 21605, May 1, 2002, §679.50 was
amended by suspending paragraph
(©)@)(vi)(B) from May 1, 2002, until July 8,
2002, and by adding paragraph (c)(4)(vi)(C),
effective May 1, 2002, through July 8, 2002. At
67 FR 34860, May 16, 2002, the effective date
was extended through Dec. 31, 2002.

Subpart F [Reserved]

Subpart G—Inshore Fee System
for Repayment of the Loan to
Harvesters of Pollock from the
Directed Fishing Allowance
Allocated to the Inshore
Component Under Section
206(b)(1) of the AFA.

AUTHORITY: Pub. L. 105-277, 16 U.S.C. 1801,
et seq.

SOURCE: 65 FR 5281, Feb. 3, 2000; 65 FR 6921,
Feb. 11, 2000, unless otherwise noted.

§679.70 Definitions.

In addition to the definitions in the
Magnuson-Stevens Act and in §679.2 of
this title, the terms used in this sub-
part have the following meanings:

American Fisheries Act (AFA) means
Title II of Pub.L. 105-277.

Borrower means (individually and col-
lectively) all persons who, after Janu-
ary 1, 2000, harvest fee fish from the IC
directed fishing allowance.

Business week means a T-day period,
Saturday through Friday.

Delivery value means the gross ex-ves-
sel value of all fee fish at fish delivery.

Deposit principal means all collected
fee revenue that a fish buyer deposits
in a segregated deposit account main-
tained in a federally chartered national
bank for the sole purpose of aggre-
gating collected fee revenue before
sending the fee revenue to NMFS for
repaying the loan.

Fee means the six-tenths (0.6) of one
cent that fish buyers deduct at fish de-
livery from the delivery value of each
pound of round weight fee fish.

Fee fish means all pollock harvested
from the IC directed fishing allowance
beginning on February 10, 2000 and end-
ing at such time as the loan’s principal
and interest are fully repaid.
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Fish buyer means the first ex-vessel
fish buyer who purchases fee fish from
a fish seller.

Fish delivery means the point at
which a fish buyer first takes delivery
or possession of fee fish from a fish
seller.

Fish seller means the harvester who
catches and first sells fee fish to a fish
buyer.

IC directed fishing allowance means
the directed fishing allowance allo-
cated to the inshore component under
section 206(b)(1) of the AFA.

Loan means the loan authorized by
section 207(a) of the AFA.

Net delivery value means the delivery
value minus the fee.

Subaccount means the Inshore Com-
ponent Pollock Subaccount of the
Fishing Capacity Reduction Fund in
the U.S. Treasury for the deposit of all
funds involving the loan.

§679.71 Loan.

(a) Principal amount. The loan’s prin-
cipal amount is $75,000,000 (seventy five
million dollars).

(b) Interest. Interest shall, from De-
cember 30, 1998, when NMFS disbursed
the loan, until the date the borrower
fully repays the loan, accrue at a fixed
rate of 7.09 percent. Interest shall be
simple interest and shall accrue on the
basis of a 365-day year.

(c) Repayment. The fee shall be the
exclusive source of loan repayment.
The fee shall be paid on all fee fish.

(d) Application of fee receipts. NMFS
shall apply all fee receipts it receives,
first, to payment of the loan’s accrued
interest and, second, to reduction of
the loan’s principal balance.

(e) Obligation. The borrower shall
repay the loan in accordance with the
AFA and this subpart.

§679.72 Fee payment and collection.

(a) Payment and collection. (1) The fee
is due and payable at the time of fish
delivery. Each fish buyer shall collect
the fee at the time of fish delivery by
deducting the fee from the delivery
value before paying or promising later
to pay the net delivery value. Each fish
seller shall pay the fee at the time of
fish delivery by receiving from the fish
buyer the net delivery value or the fish
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buyer’s promise later to pay the net de-
livery value rather than the delivery
value. Regardless of when the fish
buyer pays the net delivery value, the
fish buyer shall collect the fee at the
time of fish delivery;

(2)(i) Each fish seller shall be deemed,
for the purpose of the fee collection,
deposit, disbursement, and accounting
requirements of this subpart, to be
both the fish seller and the fish buyer—
and all requirements and penalties
under this subpart applicable to both a
fish seller and a fish buyer shall equal-
ly apply to the fish seller—each time
that the fish seller sells fee fish to:

(A) Any fish buyer whose place of
business is not located in the United
States, who does not take delivery or
possession of the fee fish in the United
States, who is not otherwise subject to
this subpart, or to whom or against
whom NMFS cannot otherwise apply or
enforce this subpart,

(B) Any fish buyer who is a general
food-service wholesaler or supplier, a
restaurant, a retailer, a consumer,
some other type of end-user, or some
other fish buyer not engaged in the
business of buying fish from fish sellers
for the purpose of reselling the fish, or

(C) Any other fish buyer who the fish
seller has good reason to believe is a
fish buyer not subject to this subpart
or to whom or against whom NMFS
cannot otherwise apply or enforce this
subpart,

(ii) In each such case the fish seller
shall, with respect to the fee fish in-
volved in each such case, discharge, in
addition to the fee payment require-
ments of this subpart, all the fee col-
lection, deposit, disbursement, ac-
counting, recordkeeping, and reporting
requirements that this subpart other-
wise imposes on the fish buyer, and the
fish seller shall be subject to all the
penalties this subpart provides for a
fish buyer’s failure to discharge such
requirements;

(b) Notification. (1) NMFS will send an
appropriate fee payment and collection
commencement notification to each af-
fected fish seller and fish buyer of
whom NMFS has knowledge.

(2) When NMFS determines that the
loan is fully repaid, NMFS will publish
a FEDERAL REGISTER notification that
the fee is no longer in effect and should

§679.72

no longer be either paid or collected.
NMFS will then also send an appro-
priate fee termination notification to
each affected fish seller and fish buyer
of whom NMFS has knowledge;

(c) Failure to pay or collect. (1) If a fish
buyer refuses to collect the fee in the
amount and manner that this subpart
requires, the fish seller shall then ad-
vise the fish buyer of the fish seller’s
fee payment obligation and of the fish
buyer’s fee collection obligation. If the
fish buyer still refuses to properly col-
lect the fee, the fish seller, within the
next 7 calendar days, shall forward the
fee to NMFS. The fish seller at the
same time shall also advise NMFS in
writing of the full particulars, includ-
ing:

(i) The fish buyer’s and fish seller’s
name, address, and telephone number,

(ii) The name of the fishing vessel
from which the fish seller made fish de-
livery and the date of doing so,

(iii) The quantity and delivery value
of fee fish that the fish seller delivered,
and

(iv) The fish buyer’s reason (if
known) for refusing to collect the fee
in accordance with this subpart;

(2) If a fish seller refuses to pay the
fee in the amount and manner that this
subpart requires, the fish buyer shall
then advise the fish seller of the fish
buyer’s collection obligation and of the
fish seller’s payment obligation. If the
fish seller still refuses to pay the fee,
the fish buyer shall then either deduct
the fee from the delivery value over
the fish seller’s protest or refuse to buy
the fee fish. The fish buyer shall also,
within the next 7 calendar days, advise
NMFS in writing of the full particu-
lars, including:

(i) The fish buyer’s and fish seller’s
name, address, and telephone number,

(ii) The name of the fishing vessel
from which the fish seller made or at-
tempted to make fish delivery and the
date of doing so,

(iii) The quantity and delivery value
of fee fish the fish seller delivered or
attempted to deliver,

(iv) Whether the fish buyer deducted
the fee over the fish seller’s protest or
refused to buy the fee fish, and

(v) The fish seller’s reason (if known)
for refusing to pay the fee in accord-
ance with this subpart.
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