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Fishery Conservation and Management § 660.405 

have vessel identification in accord-
ance with § 660.305. 

(c) Any person fishing subject to this 
subpart is bound by the international 
boundaries of the fishery management 
area described in § 660.402, notwith-
standing any dispute or negotiation be-
tween the United States and any neigh-
boring country regarding their respec-
tive jurisdictions, until such time as 
new boundaries are published by the 
United States.

§ 660.404 Recordkeeping and report-
ing. 

(a) This subpart recognizes that 
catch and effort data necessary for im-
plementation of any applicable fishery 
management plan are collected by the 
States and Indian tribes of Wash-
ington, Oregon, California, and Idaho 
under existing data collection require-
ments. Except as provided in paragraph 
(b) of this section, no additional catch 
reports will be required of fishermen or 
processors so long as the data collec-
tion and reporting systems operated by 
State agencies and Indian tribes con-
tinue to provide NMFS with statistical 
information adequate for management. 

(b) Persons engaged in commercial 
fishing may be required to submit 
catch reports that are specified annu-
ally under § 660.408.

EFFECTIVE DATE NOTE: At 61 FR 34600, July 
2, 1996, § 660.404 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget.

§ 660.405 Prohibitions. 
(a) In addition to the general prohibi-

tions specified in § 600.725 of this chap-
ter, it is unlawful for any person to do 
any of the following: 

(1) Take and retain or land salmon 
caught with a net in the fishery man-
agement area, except that a hand-held 
net may be used to bring hooked salm-
on on board a vessel. 

(2) Fish for, or take and retain, any 
species of salmon: 

(i) During closed seasons or in closed 
areas; 

(ii) While possessing on board any 
species not allowed to be taken in the 
area at the time; 

(iii) Once any catch limit is attained; 

(iv) By means of gear or methods 
other than recreational fishing gear or 
troll fishing gear, or gear authorized 
under § 660.408(k) for treaty Indian fish-
ing; 

(v) In violation of any action issued 
under this subpart; or 

(vi) In violation of any applicable 
area, season, species, zone, gear, daily 
bag limit, or length restriction. 

(3) Fish for salmon in an area when 
salmon of less than the legal minimum 
length for that area are on board the 
fishing vessel, except that this provi-
sion does not prohibit transit of an 
area when salmon of less than the legal 
minimum length for that area are on 
board, so long as no fishing is being 
conducted. 

(4) Remove the head of any salmon 
caught in the fishery management 
area, or possess a salmon with the head 
removed, if that salmon has been 
marked by removal of the adipose fin 
to indicate that a coded wire tag has 
been implanted in the head of the fish. 

(5) Take and retain or possess on 
board a fishing vessel any species of 
salmon that is less than the applicable 
minimum total length, including the 
applicable minimum length for dressed, 
head-off salmon. 

(6) Possess on board a fishing vessel a 
salmon, for which a minimum total 
length is extended or cannot be deter-
mined, except that dressed, head-off 
salmon may be possessed on board a 
freezer trolling vessel, unless the 
adipose fin of such salmon has been re-
moved. 

(7) Fail to return to the water imme-
diately and with the least possible in-
jury any salmon the retention of which 
is prohibited by this subpart. 

(8) Engage in recreational fishing 
while aboard a vessel engaged in com-
mercial fishing. This restriction is not 
intended to prohibit the use of fishing 
gear otherwise permitted under the 
definitions of troll and recreational 
fishing gear, so long as that gear is 
legal in the fishery for which it is being 
used. 

(9) Take and retain, possess, or land 
any steelhead taken in the course of 
commercial fishing in the fishery man-
agement area, unless such take and re-
tention qualifies as treaty Indian fish-
ing.
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(10) Sell, barter, offer to sell, offer to 
barter, or purchase any salmon taken 
in the course of recreational salmon 
fishing. 

(11) Refuse to submit fishing gear or 
catch subject to such person’s control 
to inspection by an authorized officer, 
or to interfere with or prevent, by any 
means, such an inspection. 

(12) Take and retain Pacific halibut 
(Hippoglossus stenolepis) except in ac-
cordance with regulations of the Inter-
national Pacific Halibut Commission 
at part 300 of this title. Pacific halibut 
that cannot be retained lawfully must 
be returned to the water immediately 
and with the least possible injury. 

(13) Violate any other provision of 
this subpart. 

(b) The fishery management area is 
closed to salmon fishing except as 
opened by this subpart or superseding 
regulations or notices. All open fishing 
periods begin at 0001 hours and end at 
2400 hours local time on the dates spec-
ified.

§ 660.406 Exempted fishing. 

(a) NMFS may allow such exempted 
fishing in the fishery management area 
as may be recommended by the Coun-
cil, the Federal Government, state gov-
ernment, or treaty Indian tribes having 
usual and accustomed fishing grounds 
in the fishery management area. 

(b) NMFS will not allow any exempt-
ed fishery recommended by the Council 
unless NMFS determines that the pur-
pose, design, and administration of the 
exempted fishery are consistent with 
the goals and objectives of the Coun-
cil’s fishery management plan, the na-
tional standards (section 301(a) of the 
Magnuson Act), and other applicable 
law. 

(c) Each vessel participating in any 
exempted fishery recommended by the 
Council and allowed by NMFS is sub-
ject to all provisions of this subpart, 
except those portions which relate to 
the purpose and nature of the exempted 
fishery. These exceptions will be speci-
fied in a permit issued by the Regional 
Director to each vessel participating in 
the exempted fishery and that permit 
must be carried aboard each partici-
pating vessel.

§ 660.407 Treaty Indian fishing. 
Except as otherwise provided in this 

subpart, treaty Indian fishing in any 
part of the fishery management area is 
subject to the provisions of this sub-
part, the Magnuson Act, and any other 
regulations issued under the Magnuson 
Act.

§ 660.408 Annual actions. 
(a) General. NMFS will annually es-

tablish or, as necessary, adjust man-
agement specifications for the com-
mercial, recreational, and treaty In-
dian fisheries by publishing the action 
in the FEDERAL REGISTER under 
§ 660.411. Management specifications 
are set forth in paragraphs (b) through 
(n) of this section. 

(b) Allowable ocean harvest levels. The 
allowable ocean harvest for commer-
cial, recreational, and treaty Indian 
fishing may be expressed in terms of 
season regulations expected to achieve 
a certain optimum harvest level or in 
terms of a particular number of fish. 
Procedures for determining allowable 
ocean harvest vary by species and fish-
ery complexity, and are documented in 
the fishery management plan and 
Council documents. 

(c) Allocation of ocean harvest levels—
(1) Coho and chinook from the U.S.-Can-
ada border to Cape Falcon—(i) Overall al-
location schedule. Initial allocation of 
coho and chinook salmon north of Cape 
Falcon, OR, will be based on the fol-
lowing schedule:

Allowable non-treaty ocean harvest 
(thousands of fish) 

Percentage 1

Com-
mercial 

Rec-
reational 

Coho: 
0–300 ................................................. 25 75
>300 ................................................... 60 40 

Chinook: 
0–100 ................................................. 50 50 
>100–150 ........................................... 60 40 
>150 ................................................... 70 30 

1 The percentage allocation is tiered and must be calculated 
in additive steps when the harvest level exceeds the initial 
tier. For example, for a total allowable ocean harvest of 
150,000 chinook, the recreational allocation would be equal to 
50 percent of 100,000 chinook plus 40 percent of 50,000 chi-
nook or 50,000 + 20,000 = 70,000 chinook. 

(ii) Deviations from allocation schedule. 
The initial allocation may be modified 
annually in accordance with para-
graphs (c)(1)(iii) through (viii) of this 
section. These deviations from the al-
location schedule provide flexibility to
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