Fishery Conservation and Management

§660.333 Limited entry fishery-eligi-
bility and registration.

(a) General. In order for a vessel to
participate in the limited entry fish-
ery, the vessel owner must hold (by
ownership or lease) a limited entry per-
mit and, through SFD, must register
that permit for use with his/her vessel.
When participating in the Ilimited
entry fishery, a vessel is authorized to
fish with the gear type endorsed on the
limited entry permit registered for use
with that vessel. There are three types
of gear endorsements: trawl, longline,
and pot (or trap). A sablefish endorse-
ment is also required for a vessel to
participate in the primary season for
the limited entry fixed gear sablefish
fishery, north of 36° N. lat. A limited
entry permit confers a privilege of par-
ticipating in the Pacific Coast limited
entry groundfish fishery in accordance
with Federal regulations in 50 CFR
part 660.

(b) Eligibility. Only a person eligible
to own a documented vessel under the
terms of 46 U.S.C. 12102 (a) may be
issued or may hold a limited entry per-
mit.

(c) Registration. Limited entry per-
mits will normally be registered for
use with a particular vessel at the time
the permit is issued, renewed, trans-
ferred, or replaced. If the permit will
be used with a vessel other than the
one registered on the permit, the per-
mit owner must register that permit
for use with the new vessel through the
SFD. The reissued permit must be
placed on board the new vessel in order
for the vessel to participate in the lim-
ited entry fishery.

(1) Registration of a permit to be
used with a new vessel will take effect
no earlier than the first day of the next
major limited entry cumulative limit
period following the date SFD receives
the transfer form and the original per-
mit.

(2) The major limited entry cumu-
lative limit periods will be announced
in the FEDERAL REGISTER each year
with the annual specifications and
management measures, and with rou-
tine management measures when the
cumulative limit periods are changed.

(d) Limited entry permits indivisible.
Limited entry permits may not be di-
vided for use by more than one vessel.
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(e) Initial decisions. SFD will make
initial decisions regarding permit en-
dorsements, renewal, replacement, and
change in vessel registration. SFD will
notify the permit holder in writing
with an explanation of any decision to
deny a permit endorsement, renewal,
replacement, or change in vessel reg-
istration. The SFD will decline to act
on an application for permit endorse-
ment, renewal, transfer, replacement,
or registration of a limited entry per-
mit if the permit is subject to sanction
provisions of the Magnuson-Stevens
Act at 16 U.S.C. 1858 (a) and imple-
menting regulations at 15 CFR part 904,
subpart D, apply.
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§660.334 Limited
dorsements.

entry permits—en-

(a) “A” endorsement. A limited entry
permit with an ‘““A” endorsement enti-
tles the holder to participate in the
limited entry fishery for all groundfish
species with the type(s) of limited
entry gear specified in the endorse-
ment, except for sablefish harvested
north of 36° N. lat. during times and
with gears for which a sablefish en-
dorsement is required. See §660.334 (d)
for provisions on sablefish endorsement
requirements. An ‘““A’ endorsement is
transferable with the limited entry
permit to another person, or to a dif-
ferent vessel under the same ownership
under §660.335. An ‘A’ endorsement ex-
pires on failure to renew the limited
entry permit to which it is affixed.

(b) Gear Endorsements. There are
three types of gear endorsements:
trawl, longline and pot (trap). When
limited entry permits were first issued,
some vessel owners qualified for more
than one type of gear endorsement
based on the landings history of their
vessels. Each limited entry permit has
one or more gear endorsement(s). Gear
endorsement(s) assigned to the permit
at the time of issuance will be perma-
nent and shall not be modified. While
participating in the limited entry fish-
ery, the vessel registered to the limited
entry permit is authorized to fish the
gear(s) endorsed on the permit. While
participating in the limited entry, pri-
mary fixed gear fishery for sablefish
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described at §660.323(a)(2), a vessel reg-
istered to more than one limited entry
permit is authorized to fish with any
gear, except trawl gear, endorsed on at
least one of the permits registered for
use with that vessel. During the lim-
ited entry fishery, permit holders may
also fish with open access gear; except
that vessels fishing against primary sa-
blefish season cumulative limits de-
scribed at § 660.323 (a)(2)(ii)(C) may not
fish with open access gear against
those limits.

(c) Vessel size endorsements—(1) Gen-
eral. Each limited entry permit will be
endorsed with the LOA for the size of
the vessel that initially qualified for
the permit, except:

(i) If the permit is registered for use
with a trawl vessel that is more than 5
ft (1.52 m) shorter than the size for
which the permit is endorsed, it will be
endorsed for the size of the smaller ves-
sel. This requirement does not apply to
a permit with a sablefish endorsement
that is endorsed for both trawl and ei-
ther longline or pot gear and which is
registered for use with a longline or
pot gear vessel for purposes of partici-
pating in the limited entry primary
fixed gear sablefish fishery described at
§660.323 (a)(2).

(ii) When permits are combined into
one permit to be registered for use with
a vessel requiring a larger size endorse-
ment, the new permit will be endorsed
for the size that results from the com-
bination of the permits as described in
paragraph (c¢)(2)(iii) of this section.

(2) Limitations of size endorsements—(i)
A limited entry permit endorsed only
for gear other than trawl gear may be
registered for use with a vessel up to 5
ft (1.52 m) longer than, the same length
as, or any length shorter than, the size
endorsed on the existing permit with-
out requiring a combination of permits
under §660.335 (b) or a change in the
size endorsement.

(ii) A limited entry permit endorsed
for trawl gear may be registered for use
with a vessel between 5 ft (1.52 m)
shorter and 5 ft (1.52 m) longer than the
size endorsed on the existing permit
without requiring a combination of
permits under §660.335 (b) or a change
in the size endorsement under para-
graph (¢)(1)(i) of this section.
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(iii) The vessel harvest capacity rat-
ing for each of the permits being com-
bined is that indicated in Table 2 of
this part for the LOA (in feet) endorsed
on the respective limited entry permit.
Harvest capacity ratings for fractions
of a foot in vessel length will be deter-
mined by multiplying the fraction of a
foot in vessel length by the difference
in the two ratings assigned to the near-
est integers of vessel length. The
length rating for the combined permit
is that indicated for the sum of the ves-
sel harvest capacity ratings for each
permit being combined. If that sum
falls between the sums for two adjacent
lengths on Table 2 of this part, the
length rating shall be the higher
length.

(3) Size endorsement requirements for
sablefish endorsed permits. Notwith-
standing paragraphs (c)(1) and (2) of
this section, when multiple permits are
‘“‘stacked’” on a vessel as described in
§660.335 (c), only one of the permits
must meet the size requirements of
those sections. Any additional permits
that are stacked for use with a vessel
participating in the limited entry pri-
mary fixed gear sablefish fishery may
be registered for use with a vessel even
if the vessel is more than 5 feet longer
or shorter than the size endorsed on
the permit.

(d) Sablefish endorsement and tier as-
signment—(1) General. Participation in
the limited entry fixed gear sablefish
fishery during the primary season de-
scribed in §660.323 (a)(2) north of 36° N.
lat., requires that an owner of a vessel
hold (by ownership or lease) a limited
entry permit, registered for use with
that vessel, with a longline or trap (or
pot) endorsement and a sablefish en-
dorsement. Up to three permits with
sablefish endorsements may be reg-
istered for use with a single vessel.
Limited entry permits with sablefish
endorsements are assigned to one of
three different cumulative trip limit
tiers, based on the qualifying catch his-
tory of the permit.

(i) A sablefish endorsement with a
tier assignment will be affixed to the
permit and will remain valid when the
permit is transferred.

(ii) A sablefish endorsement and its
associated tier assignment are not sep-
arable from the limited entry permit,
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and therefore may not be transferred
separately from the limited entry per-
mit.

(2) Issuance process for sablefish en-
dorsements and tier assignments.

(i) No new applications for sablefish
endorsements will be accepted after
November 30, 1998.

(ii) The SFD will notify each owner
of a limited entry permit with a sable-
fish endorsement, by letter of quali-
fication status, of the tier assignment
for which his or her permit qualifies, as
indicated by PacFIN records. The SFD
will also send to the permit owner a
tier assignment certificate.

(iii) If a permit owner believes there
is sufficient evidence to show that his
or her permit qualifies for a different
tier than that listed in the letter of
qualification status, that permit owner
must, within 30 days of the issuance of
the SFD’s letter of qualification sta-
tus, submit information to the SFD to
demonstrate that the permit qualifies
for a different tier. Section 660.333 (d)
sets out the relevant evidentiary
standards and burden of proof.

(iv) After review of the evidence sub-
mitted under paragraph (d)(2) of this
section, and any additional informa-
tion the SFD finds to be relevant, the
SFD will issue a letter of determina-
tion notifying a permit owner of
whether the evidence submitted is suf-
ficient to alter the initial tier assign-
ment. If the SFD determines the per-
mit qualifies for a different tier, the
permit owner will be issued a revised
tier assignment certificate once the
initial certificate is returned to the
SFD for processing.

(v) If a permit owner chooses to file
an appeal of the determination under
paragraph (d)(3) of this section, the ap-
peal must be filed with the Regional
Administrator within 30 days of the
issuance of the letter of determination
(at paragraph (d)(3) of this section).
The appeal must be in writing and
must allege facts or circumstances, and
include credible evidence dem-
onstrating why the permit qualifies for
a different tier assignment. The appeal
of a denial of an application for a dif-
ferent tier assignment will not be re-
ferred to the Council for a rec-
ommendation under §660.340 (e).
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(vi) Absent good cause for further
delay, the Regional Administrator will
issue a written decision on the appeal
within 30 days of receipt of the appeal.
The Regional Administrator’s decision
is the final administrative decision of
the Department of Commerce as of the
date of the decision.

(3) Ownership Requirements and Limi-
tations. (i) No partnership or corpora-
tion may own a limited entry permit
with a sablefish endorsement unless
that partnership or corporation owned
a limited entry permit with a sablefish
endorsement on November 1, 2000. Oth-
erwise, only individual human persons
may own limited entry permits with
sablefish endorsements.

(ii) No person, partnership, or cor-
poration may have ownership interest
in or hold more than three permits
with sablefish endorsements, except for
persons, partnerships, or corporations
that had ownership interest in more
than 3 permits with sablefish endorse-
ments as of November 1, 2000. The ex-
emption from the maximum ownership
level of 3 permits only applies to own-
ership of the particular permits that
were owned on November 1, 2000. Per-
sons, partnerships or corporations that
had ownership interest 3 or more per-
mits with sablefish endorsements as of
November 1, 2000, may not acquire ad-
ditional permits beyond those par-
ticular permits owned on November 1,
2000, until they own fewer than 3 per-
mits; at that time they may not exceed
the ownership cap of 3 permits.

(iii) A partnership or corporation will
lose the exemptions provided in para-
graphs (d)(3)(1) and (ii) of this section
on the effective date of any change in
the corporation or partnership from
that which existed on November 1, 2000.
A ‘“‘change” in the partnership or cor-
poration means a change in the cor-
porate or partnership membership, ex-
cept a change caused by the death of a
member providing the death did not re-
sult in any new members. A change in
membership is not considered to have
occurred if a member becomes legally
incapacitated and a trustee is ap-
pointed to act on his behalf, nor if the
ownership of shares among existing
members changes, nor if a member
leaves the corporation or partnership
and is not replaced. Changes in the

525



§660.335

ownership of publicly held stock will
not be deemed changes in ownership of
the corporation.

(e) Endorsement restrictions. ‘A’ en-
dorsements, gear endorsements, sable-
fish endorsements, and sablefish tier
assignments may not be transferred
separately from the limited entry per-
mit.

[66 FR 40919, Aug. 6, 2001, as amended at 66
FR 41158, Aug. 7, 2001]

§660.335 Limited entry permits—re-
newal, combination, stacking,
change of permit ownership or per-
mit holdership, and transfer.

(a) Renewal of limited entry permits
and gear endorsements—(1) Limited
entry permits expire at the end of each
calendar year, and must be renewed be-
tween October 1 and November 30 of
each year in order to remain in force
the following year.

(2) Notification to renew Ilimited
entry permits will be issued by SFD
prior to September 1 each year to the
most recent address of the permit
owner. The permit owner shall provide
SFD with notice of any address change
within 15 days of the change.

(3) Limited entry permit renewal re-
quests received in SFD between No-
vember 30 and December 31 will be ef-
fective on the date that the renewal is
approved. A limited entry permit that
is allowed to expire will not be renewed
unless the permit owner requests
reissuance by March 31 of the following
year and the SFD determines that fail-
ure to renew was proximately caused
by illness, injury, or death of the per-
mit owner.

(b) Combining limited entry permits.
Two or more limited entry permits
with ‘““A” gear endorsements for the
same type of limited entry gear may be
combined and reissued as a single per-
mit with a larger size endorsement as
described in paragraph §660.334
(c)(2)(iii). With respect to permits en-
dorsed for nontrawl limited entry gear,
a sablefish endorsement will be issued
for the new permit only if all of the
permits being combined have sablefish
endorsements. If two or more permits
with sablefish endorsements are com-
bined, the new permit will receive the
same tier assignment as the tier with

50 CFR Ch. VI (10-1-02 Edition)

the largest cumulative landings limit
of the permits being combined.

(c) ““Stacking’ Limited Entry Permits.
“Stacking’”’ limited entry permits re-
fers to the practice of registering more
than one permit for use with a single
vessel. Only limited entry permits with
sablefish endorsements may be
“‘stacked.” Up to three limited entry
permits with sablefish endorsements
may be registered for use with a single
vessel during the primary sablefish sea-
son described at §660.323 (a)(2)(ii).
Privileges, responsibilities, and restric-
tions associated with stacking permits
to participate in the primary sablefish
fishery are described at §660.323 (a)(2)
and at §660.334 (d).

(d) Changes in permit ownership and
permit holder—(1) General. The permit
owner may convey the limited entry
permit to a different person. The new
permit owner will not be authorized to
use the permit until the change in per-
mit ownership has been registered with
and approved by the SFD. The SFD
will not approve a change in permit
ownership for limited entry permits
with sablefish endorsements that does
not meet the ownership requirements
for those permits described at §660.334
(D).

(2) Effective date. The change in own-
ership of the permit or change in the
permit holder will be effective on the
day the change is approved by SFD, un-
less the there is a concurrent change in
the vessel registered to the permit. Re-
quirements for changing the vessel reg-
istered to the permit are at §660.335 (d).

(e) Changes in vessel registration—trans-
fer of limited entry permits and gear en-
dorsements—(1) General. A permit may
not be used with any vessel other than
the vessel registered to that permit.
For purposes of this section, a permit
transfer occurs when, through SFD, a
permit owner registers a limited entry
permit for use with a new vessel. Per-
mit transfer applications must be sub-
mitted to SFD with the appropriate
documentation described at §660.335 (e).
Upon receipt of a complete application,
and following review and approval of
the application, the SFD will reissue
the permit registered to the new vessel.

(2) Application. A complete applica-
tion must be submitted to SFD in
order for SFD to review and approve a
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