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Fishery Conservation and Management § 660.324 

(3) Dungeness crab caught seaward of 
Washington or Oregon. 

[61 FR 34572, July 2, 1996; 61 FR 37843, July 22, 
1996; 61 FR 48643, Sept. 16, 1996; 62 FR 27522, 
May 20, 1997; 62 FR 45356, Aug. 27, 1997; 63 FR 
38113, July 15, 1998; 66 FR 29733, June 1, 2001; 
66 FR 41157, Aug. 7, 2001; 67 FR 15338, Apr. 1, 
2002]

§ 660.324 Pacific Coast treaty Indian 
fisheries. 

(a) Pacific Coast treaty Indian tribes 
have treaty rights to harvest ground-
fish in their usual and accustomed fish-
ing areas in U.S. waters. 

(b) For the purposes of this part, Pa-
cific Coast treaty Indian tribes means 
the Hoh, Makah, and Quileute Indian 
Tribes and the Quinault Indian Nation. 

(c) The Pacific Coast treaty Indian 
tribes’ usual and accustomed fishing 
areas within the fishery management 
area (FMA) are set out below in para-
graphs (c)(1) through (c)(4) of this sec-
tion. Boundaries of a tribe’s fishing 
area may be revised as ordered by a 
Federal court. 

(1) Makah—That portion of the FMA 
north of 48°02′15″ N. lat. (Norwegian 
Memorial) and east of 125°44′00″ W. 
long. 

(2) Quileute—That portion of the FMA 
between 48°07′36″ N. lat. (Sand Point) 
and 47°31′42″ N. lat. (Queets River) and 
east of 125°44′00″ W. long. 

(3) Hoh—That portion of the FMA be-
tween 47°54′18″ N. lat. (Quillayute 
River) and 47°21′00″ N. lat. (Quinault 
River) and east of 125°44′00″ W. long. 

(4) Quinault—That portion of the 
FMA between 47°40′06″ N. lat. (Destruc-
tion Island) and 46°53′18″ N. lat. (Point 
Chehalis) and east of 125°44′00″ W. long. 

(d) Procedures. The rights referred to 
in paragraph (a) of this section will be 
implemented by the Secretary, after 
consideration of the tribal request, the 
recommendation of the Council, and 
the comments of the public. The rights 
will be implemented either through an 
allocation of fish that will be managed 
by the tribes, or through regulations in 
this section that will apply specifically 
to the tribal fisheries. An allocation or 
a regulation specific to the tribes shall 
be initiated by a written request from 
a Pacific Coast treaty Indian tribe to 
the Regional Director, prior to the first 
of the Council’s two annual groundfish 

meetings. The Secretary generally will 
announce the annual tribal allocation 
at the same time as the annual speci-
fications. The Secretary recognizes the 
sovereign status and co-manager role 
of Indian tribes over shared Federal 
and tribal fishery resources. Accord-
ingly, the Secretary will develop tribal 
allocations and regulations under this 
paragraph in consultation with the af-
fected tribe(s) and, insofar as possible, 
with tribal consensus. 

(e) Identification. A valid treaty In-
dian identification card issued pursu-
ant to 25 CFR part 249, subpart A, is 
prima facie evidence that the holder is a 
member of the Pacific Coast treaty In-
dian tribe named on the card. 

(f) A limited entry permit under sub-
part C is not required for participation 
in a tribal fishery described in para-
graph (d) of this section. 

(g) Fishing under this section by a 
member of a Pacific Coast treaty In-
dian tribe within their usual and accus-
tomed fishing area is not subject to the 
provisions of other sections of this 
part. 

(h) Any member of a Pacific Coast 
treaty Indian tribe must comply with 
this section, and with any applicable 
tribal law and regulation, when partici-
pating in a tribal groundfish fishery de-
scribed in paragraph (d) of this section. 

(i) Fishing by a member of a Pacific 
Coast treaty Indian tribe outside the 
applicable Indian tribe’s usual and ac-
customed fishing area, or for a species 
of groundfish not covered by an alloca-
tion or regulation under this section, is 
subject to the regulations in the other 
sections of this part. 

(j) Black rockfish. Harvest guidelines 
for commercial harvests of black rock-
fish by members of the Pacific Coast 
Indian tribes using hook and line gear 
will be established annually for the 
areas between the U.S.-Canadian bor-
der and Cape Alava (48°09′30″ N. lat.) 
and between Destruction Island 
(47°40′00″ N. lat.) and Leadbetter Point 
(46°38′10″ N. lat.), in accordance with 
the procedures for implementing an-
nual specifications. Pacific Coast trea-
ty Indians fishing for black rockfish in 
these areas under these harvest guide-
lines are subject to the provisions in 
this section, and not to the restrictions 
in other sections of this part.
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(k) Groundfish without a tribal alloca-
tion. Makah tribal members may use 
midwater trawl gear to take and retain 
groundfish for which there is no tribal 
allocation and will be subject to the 
trip landing and frequency and size 
limits applicable to the limited entry 
fishery.

§ 660.331 Limited entry and open ac-
cess fisheries—general. 

All commercial fishing for groundfish 
must be conducted in accordance with 
the regulations governing limited 
entry and open access fisheries, except 
such fishing by treaty Indian tribes as 
may be separately provided for.

§ 660.332 Allocations. 

(a) General. The commercial portion 
of the Pacific Coast groundfish fishery, 
excluding the treaty Indian fishery, is 
divided into limited entry and open ac-
cess fisheries. Separate allocations for 
the limited entry and open access fish-
eries will be established annually for 
certain species and/or areas using the 
procedures described in this subpart or 
the PCGFMP. 

(1) Limited entry allocation. The allo-
cation for the limited entry fishery is 
the allowable catch (harvest guideline 
or quota excluding set asides for rec-
reational or tribal Indian fisheries) 
minus the allocation to the open access 
fishery. 

(2) Open access allocation. The alloca-
tion for the open access fishery is de-
rived by applying the open access allo-
cation percentage to the annual har-
vest guideline or quota after sub-
tracting any set asides for recreational 
or tribal Indian fisheries. For manage-
ment areas where quotas or harvest 
guidelines for a stock are not fully uti-
lized, no separate allocation will be es-
tablished for the open access fishery 
until it is projected that the allowable 
catch for a species will be reached. 

(b) Open access allocation percentage. 
For each species with a harvest guide-
line or quota, the initial open access 
allocation percentage is calculated by: 

(1) Computing the total catch for 
that species during the window period 
by any vessel that does not initially re-
ceive a limited entry permit. 

(2) Dividing that amount by the total 
catch during the window period by all 
gear. 

(3) The guidelines in this paragraph 
(b)(3) apply to recalculation of the open 
access allocation percentage. Any re-
calculated allocation percentage will 
be used in calculating the following 
year’s open access allocation. If a gear 
type is prohibited by a state or the 
Secretary and a vessel thereby quali-
fies for a limited entry permit under 
this subpart, or if a small limited entry 
fleet is incorporated into the limited 
entry fishery under § 660.338, the win-
dow-period catch of these vessels will 
be deducted from the open access fish-
ery’s historical catch levels and the 
open access allocation percentage re-
calculated accordingly. 

(c) Catch accounting between the lim-
ited entry and open access fisheries. Any 
groundfish caught by a vessel with a 
limited entry permit will be counted 
against the limited entry allocation 
while the limited entry fishery for that 
vessel’s limited entry gear is open. 
When the fishery for a vessel’s limited 
entry gear has closed, groundfish 
caught by that vessel with open access 
gear will be counted against the open 
access allocation. All groundfish 
caught by vessels without limited 
entry permits will be counted against 
the open access allocation. 

(d) Additional guidelines. Additional 
guidelines governing determination of 
the limited entry and open access allo-
cations are in the PCGFMP. 

(e) Treaty Indian fisheries. Certain 
amounts of groundfish may be set aside 
annually for tribal fisheries prior to di-
viding the balance of the allowable 
catch between the limited entry and 
open access fisheries. Tribal fisheries 
conducted under a set-aside are not 
subject to the regulations governing 
limited entry and open access fisheries. 

(f) Recreational fisheries. Recreational 
fishing for groundfish is outside the 
scope of, and not affected by, the regu-
lations governing limited entry and 
open access fisheries. Certain amounts 
of groundfish may be specifically allo-
cated to the recreational fishery, and 
will be set aside prior to dividing the 
commercial allocation between the 
commercial limited entry and open ac-
cess fisheries.
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