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§ 660.323 Catch restrictions. 
(a) Groundfish species harvested in 

the territorial sea (0–3 nm) will be 
counted toward the catch limitations 
in this section. 

(1) Black rockfish. The trip limit for 
black rockfish (Sebastes melanops) for 
commercial fishing vessels using hook-
and-line gear between the U.S.-Canada 
border and Cape Alava (48°09′30″ N. 
lat.), and between Destruction Island 
(47°40′ N. lat.) and Leadbetter Point 
(46°38′10″ N. lat.), is 100 lbs (45 kg) or 30 
percent, by weight of all fish on board, 
whichever is greater, per vessel per 
fishing trip. 

(2) Fixed gear sablefish. This para-
graph (a)(2) applies to the primary sea-
son for the fixed gear limited entry sa-
blefish fishery north of 36° N. lat., ex-
cept for paragraph (a)(2)(iii), of this 
section, which also applies to the open 
access fishery north of 36° N. lat. Lim-
ited entry and open access fixed gear 
sablefish fishing south of 36° N. lat. is 
governed by routine management 
measures imposed under paragraph (b) 
of this section. 

(i) Sablefish endorsement. A vessel 
may not participate in the primary 
season for the fixed gear limited entry 
fishery, unless at least one limited 
entry permit with both a gear endorse-
ment for longline or trap (or pot) gear 
and a sablefish endorsement is reg-
istered for use with that vessel. Per-
mits with sablefish endorsements are 
assigned to one of three tiers, as de-
scribed at § 660.334(d). 

(ii) Primary season–limited entry, fixed 
gear sablefish fishery– (A) Season dates. 
North of 36° N. lat., the primary sable-
fish season for limited entry, fixed gear 
vessels begins at 12 noon l.t. on April 1 
and ends at 12 noon l.t. on October 31, 
unless otherwise announced by the Re-
gional Administrator. 

(B) Gear type. During the primary 
season and when fishing against pri-
mary season cumulative limits, each 
vessel authorized to participate in that 
season under paragraph (a)(2)(i) of this 
section may fish for sablefish with any 
of the gear types, except trawl gear, 
endorsed on at least one of the permits 
registered for use with that vessel. 

(C) Cumulative limits. (1) A vessel par-
ticipating in the primary season will be 
constrained by the sablefish cumu-

lative limit associated with each of the 
permits registered for use with that 
vessel. The Regional Administrator 
will annually calculate the size of the 
cumulative trip limit for each of the 
three tiers associated with the sable-
fish endorsement such that the ratio of 
limits between the tiers is approxi-
mately 1:1.75:3.85 for Tier 3:Tier 2:Tier 
1, respectively. The size of the cumu-
lative trip limits will vary depending 
on the amount of sablefish available 
for the primary fishery and on esti-
mated discard mortality rates within 
the fishery. The size of the cumulative 
trip limits for the three tiers in the 
primary fishery will be announced in 
the FEDERAL REGISTER each year be-
fore the fishery opens. 

(2) During the primary season, each 
vessel authorized to participate in that 
season under paragraph (a)(2)(i) of this 
section may take, retain, possess, and 
land sablefish, up to the cumulative 
limits for each of the permits reg-
istered for use with that vessel. If mul-
tiple limited entry permits with sable-
fish endorsements are registered for 
use with a single vessel, that vessel 
may land up to the total of all cumu-
lative limits announced in the FED-
ERAL REGISTER for the tiers for those 
permits, except as limited by para-
graph (a)(2)(ii)(c)(3) of this section. Up 
to 3 permits may be registered for use 
with a single vessel during the primary 
season; thus, a single vessel may not 
take and retain, possess or land more 
than 3 primary season sablefish cumu-
lative limits in any one year. A vessel 
registered for use with multiple lim-
ited entry permits is subject to per ves-
sel limits for species other than sable-
fish, and to per vessel limits when par-
ticipating in the daily trip limit fish-
ery for sablefish under paragraph 
(a)(2)(iii) of this section. 

(3) If a permit is registered to more 
than one vessel during the primary sea-
son in a single year, the second vessel 
may only take the portion of the cu-
mulative limit for that permit that has 
not been harvested by the first vessel 
to which the permit was registered. 
The combined primary season sablefish 
landings for all vessels registered to 
that permit may not exceed the cumu-
lative limit for the tier associated with 
that permit.

VerDate Dec<13>2002 11:26 Jan 08, 2003 Jkt 197210 PO 00000 Frm 00515 Fmt 8010 Sfmt 8010 Y:\SGML\197210T.XXX 197210T



516

50 CFR Ch. VI (10–1–02 Edition)§ 660.323 

(4) A cumulative trip limit is the 
maximum amount of sablefish that 
may be taken and retained, possessed, 
or landed per vessel in a specified pe-
riod of time, with no limit on the num-
ber of landings or trips. 

(iii) Limited entry and open access 
daily trip limit fisheries. (A) Before the 
start of the primary season, all sable-
fish landings made by a vessel author-
ized under paragraph (a)(2)(i) of this 
section to participate in the primary 
season will be subject to the restric-
tions and limits of the limited entry 
daily trip limit fishery for sablefish, 
which is governed by routine manage-
ment measures imposed under para-
graph (b) of this section. 

(B) Following the start of the pri-
mary season, all landings made by a 
vessel authorized under paragraph 
(a)(2)(i) of this section to participate in 
the primary season will count against 
the primary season cumulative limit(s) 
associated with the permit(s) reg-
istered for use with that vessel. Once a 
vessel has reached its total cumulative 
allowable sablefish landings for the pri-
mary season under paragraph 
(a)(2)(ii)(C) of this section, any subse-
quent sablefish landings by that vessel 
will be subject to the restrictions and 
limits of the limited entry daily trip 
limit fishery for sablefish for the re-
mainder of the calendar year. 

(C) Vessels registered for use with a 
limited entry, fixed gear permit that 
does not have a sablefish endorsement 
may participate in the limited entry, 
daily trip limit fishery for as long as 
that fishery is open during the year, 
subject to routine management meas-
ures imposed under paragraph (b) of 
this section. 

(D) Open access vessels may partici-
pate in the open access, daily trip limit 
fishery for as long as that fishery is 
open during the year, subject to the 
routine management measures imposed 
under paragraph (b) of this section. 

(iv) Trip limits. Trip and/or frequency 
limits may be imposed in the limited 
entry fishery on vessels that are not 
participating in the primary season, 
under paragraph (b) of this section. 
Trip and/or size limits to protect juve-
nile sablefish in the limited entry or 
open-access fisheries also may be im-
posed at any time under paragraph (b) 

of this section. Trip limits may be im-
posed in the open-access fishery at any 
time under paragraph (b) of this sec-
tion. 

(3) Pacific whiting (whiting)—(i) Sea-
sons. The primary seasons for the whit-
ing fishery are: For the shore-based 
sector, the period(s) when the large-
scale target fishery is conducted (when 
trip limits under paragraph (b) of this 
section are not in effect); for catcher/
processors, the period(s) when at-sea 
processing is allowed and the fishery is 
open for the catcher/processor sector; 
and for vessels delivering to 
motherships, the period(s) when at-sea 
processing is allowed and the fishery is 
open for the mothership sector. Before 
and after the primary seasons, trip 
landing or frequency limits may be im-
posed under paragraph (b) of this sec-
tion. The sectors are defined at para-
graph (a)(4) of this section. 

(A) North of 40°30′ N. lat. Different 
starting dates may be established for 
the catcher/processor sector, the 
mothership sector, catcher vessels de-
livering to shoreside processors north 
of 42° N. lat., and catcher vessels deliv-
ering to shoreside processors between 
42°–40°30′ N. lat. 

(1) Procedures. The primary seasons 
for the whiting fishery north of 40°30′ 
N. lat. generally will be established ac-
cording to the procedures in the 
PCGFMP for developing and imple-
menting annual specifications and ap-
portionments. The season opening 
dates remain in effect unless changed, 
but will be announced annually, gen-
erally with the annual specifications 
and management measures. 

(2) Criteria. The start of a primary 
season may be changed based on a rec-
ommendation from the Council and 
consideration of the following factors, 
if applicable: Size of the harvest guide-
lines for whiting and bycatch species; 
age/size structure of the whiting popu-
lation; expected harvest of bycatch and 
prohibited species; availability and 
stock status of prohibited species; ex-
pected participation by catchers and 
processors; environmental conditions; 
timing of alternate or competing fish-
eries; industry agreement; fishing or 
processing rates; and other relevant in-
formation.
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(B) South of 40°30′ N. lat. The primary 
season starts on April 15 south of 40°30′ 
N. lat. 

(ii) Closed areas. Pacific whiting may 
not be taken and retained in the fol-
lowing portions of the fishery manage-
ment area: 

(A) Klamath River Salmon Conservation 
Zone. The ocean area surrounding the 
Klamath River mouth bounded on the 
north by 41°38′48″ N. lat. (approxi-
mately 6 nm north of the Klamath 
River mouth), on the west by 124°23′ W. 
long. (approximately 12 nm from 
shore), and on the south by 41°26′48″ N. 
lat. (approximately 6 nm south of the 
Klamath River mouth). 

(B) Columbia River Salmon Conserva-
tion Zone. The ocean area surrounding 
the Columbia River mouth bounded by 
a line extending for 6 nm due west from 
North Head along 46°18′ N. lat. to 
124°13′18″ W. long., then southerly along 
a line of 167 True to 46°11′06″ N. lat. and 
124°11′ W. long. (Columbia River Buoy), 
then northeast along Red Buoy Line to 
the tip of the south jetty. 

(iii) Eureka area trip limits. Trip land-
ing or frequency limits may be estab-
lished, modified, or removed under 
§ 660.321 or § 660.323, specifying the 
amount of Pacific whiting that may be 
taken and retained, possessed, or land-
ed by a vessel that, at any time during 
a fishing trip, fished in the fishery 
management area shoreward of the 100-
fathom (183-m) contour (as shown on 
NOAA Charts 18580, 18600, and 18620) in 
the Eureka area (from 43°00′ to 40°30′ N. 
lat.). 

(iv) At-sea processing. Whiting may 
not be processed at sea south of 42°00′ 
N. lat. (Oregon-California border), un-
less by a waste-processing vessel as au-
thorized under paragraph (a)(4)(vii) of 
this section. 

(v) Time of day. Pacific whiting may 
not be taken and retained by any ves-
sel in the fishery management area 
south of 42°00′ N. lat. between 0001 
hours to one-half hour after official 
sunrise (local time). During this time 
south of 42°00′ N. lat., trawl doors must 
be on board any vessel used to fish for 
whiting and the trawl must be at-
tached to the trawl doors. Official sun-
rise is determined, to the nearest 5° 
lat., in The Nautical Almanac issued an-
nually by the Nautical Almanac Office, 

U.S. Naval Observatory, and available 
from the U.S. Government Printing Of-
fice. 

(vi) Bycatch reduction and full utiliza-
tion program for at-sea processors (op-
tional). If a catcher/processor or 
mothership in the whiting fishery car-
ries more than one NMFS-approved ob-
server for at least 90 percent of the 
fishing days during a cumulative trip 
limit period, then groundfish trip lim-
its may be exceeded without penalty 
for that cumulative trip limit period, if 
the conditions in paragraph 
(a)(3)(vi)(A) of this section are met. For 
purposes of this program, ‘‘fishing day’’ 
means a 24-hour period, from 0001 hours 
through 2400 hours, local time, in 
which fishing gear is retrieved or catch 
is received by the vessel, and will be 
determined from the vessel’s observer 
data, if available. Changes to the num-
ber of observers required for a vessel to 
participate in the program will be an-
nounced prior to the start of the fish-
ery, generally concurrent with the an-
nual specifications and management 
measures. Groundfish consumed on 
board the vessel must be within any 
applicable trip limit and recorded as 
retained catch in any applicable log-
book or report. [NOTE: For a 
mothership, non-whiting groundfish 
landings are limited by the cumulative 
landings limits of the catcher vessels 
delivering to that mothership.] 

(A) Conditions. Conditions for partici-
pating in the voluntary full utilization 
program are as follows: 

(1) All catch must be made available 
to the observers for sampling before it 
is sorted by the crew. 

(2) Any retained catch in excess of 
cumulative trip limits must either be: 

(i) Converted to meal, mince, or oil 
products, which may then be sold; or 

(ii) Donated to a bona fide tax-ex-
empt hunger relief organization (in-
cluding food banks, food bank net-
works or food bank distributors), and 
the vessel operator must be able to pro-
vide a receipt for the donation of 
groundfish landed under this program 
from a tax-exempt hunger relief orga-
nization immediately upon the request 
of an authorized officer. 

(3) No processor or catcher vessel 
may receive compensation or otherwise 
benefit from any amount in excess of a
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cumulative trip limit unless the over-
age is converted to meal, mince, or oil 
products. Amounts of fish in excess of 
cumulative trip limits may only be 
sold as meal, mince, or oil products. 

(4) The vessel operator must contact 
the NMFS enforcement office nearest 
to the place of landing at least 24 hours 
before landing groundfish in excess of 
cumulative trip limits for distribution 
to a hunger relief agency. Cumulative 
trip limits and a list of NMFS enforce-
ment offices are found on the NMFS, 
Northwest Region homepage at http://
www.nwr.noaa.gov.

(5) If the meal plant on board the 
whiting processing vessel breaks down, 
then no further overages may be re-
tained for the rest of the cumulative 
trip limit period unless the overage is 
donated to a hunger relief organiza-
tion. 

(6) Prohibited species may not be re-
tained. 

(7) Donation of fish to a hunger relief 
organization must be noted in the 
transfer log (Product Transfer/Off-
loading Log (PTOL)), in the column for 
total value, by entering a value of ‘‘0’’ 
or ‘‘donation,’’ followed by the name of 
the hunger relief organization receiv-
ing the fish. Any fish or fish product 
that is retained in excess of trip limits 
under this rule, whether donated to a 
hunger relief organization or converted 
to meal, must be entered separately on 
the PTOL so that it is distinguishable 
from fish or fish products that are re-
tained under trip limits. The informa-
tion on the Mate’s Receipt for any fish 
or fish product in excess of trip limits 
must be consistent with the informa-
tion on the PTOL. The Mate’s Receipt 
is an official document that states who 
takes possession of offloaded fish, and 
may be a Bill of Lading, Warehouse Re-
ceipt, or other official document that 
tracks the transfer of offloaded fish or 
fish product. The Mate’s Receipt and 
PTOL must be made available for in-
spection upon request of an authorized 
officer throughout the cumulative 
limit period during which such land-
ings occurred and for 15 days there-
after. 

(B) [Reserved] 
(4) Whiting—allocation—(i) Sectors and 

allocations. The commercial harvest 

guideline for whiting is allocated 
among three sectors, as follows. 

(A) Sectors. The catcher/processor sec-
tor is composed of catcher/processors, 
which are vessels that harvest and 
process whiting during a calendar year. 
The mothership sector is composed of 
motherships and catcher vessels that 
harvest whiting for delivery to 
motherships. Motherships are vessels 
that process, but do not harvest, whit-
ing during a calendar year. The shore-
side sector is composed of vessels that 
harvest whiting for delivery to shore-
based processors. 

(B) Allocations. The allocations are: 34 
percent for the catcher/processor sec-
tor; 24 percent for the mothership sec-
tor; and 42 percent for the shoreside 
sector. No more than 5 percent of the 
shoreside allocation may be taken and 
retained south of 42° N. lat. before the 
start of the primary season north of 42° 
N. lat. These allocations are harvest 
guidelines unless otherwise announced 
in the FEDERAL REGISTER. 

(ii) Additional restrictions on catcher/
processors. 

(A) A catcher/processor may receive 
fish from a catcher vessel, but that 
catch is counted against the catcher/
processor allocation unless the catcher/
processor has been declared as a 
mothership under paragraph 
(a)(4)(ii)(C) of this section. 

(B) A catcher/processor may not also 
act as a catcher vessel delivering un-
processed whiting to another processor 
in the same calendar year. 

(C) When renewing its limited entry 
permit each year under § 660.333, the 
owner of a catcher/processor used to 
take and retain whiting must declare if 
the vessel will operate solely as a 
mothership in the whiting fishery dur-
ing the calendar year to which its lim-
ited entry permit applies. Any such 
declaration is binding on the vessel for 
the calendar year, even if the permit is 
transferred during the year, unless it is 
rescinded in response to a written re-
quest from the permit holder. Any re-
quest to rescind a declaration must 
made by the permit holder and granted 
in writing by the Regional Director be-
fore any unprocessed whiting has been 
taken on board the vessel that calendar 
year.
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(iii) Reaching an allocation. If the 
whiting harvest guideline, commercial 
harvest guideline, or a sector’s alloca-
tion is reached, or is projected to be 
reached, the following action(s) for the 
applicable sector(s) may be taken as 
provided under paragraph (a)(4)(vi) of 
this section and will remain in effect 
until additional amounts are made 
available the next fishing year or under 
paragraph (a)(4)(iv) of this section. 

(A) Catcher/processor sector. Further 
taking and retaining, receiving, or at-
sea processing of whiting by a catcher/
processor is prohibited. No additional 
unprocessed whiting may be brought 
on board after at-sea processing is pro-
hibited, but a catcher/processor may 
continue to process whiting that was 
on board before at-sea processing was 
prohibited. 

(B) Mothership sector. (1) Further re-
ceiving or at-sea processing of whiting 
by a mothership is prohibited. No addi-
tional unprocessed whiting may be 
brought on board after at-sea proc-
essing is prohibited, but a mothership 
may continue to process whiting that 
was on board before at-sea processing 
was prohibited. 

(2) Whiting may not be taken and re-
tained, possessed, or landed by a catch-
er vessel participating in the 
mothership sector. 

(C) Shoreside sector. Whiting may not 
be taken and retained, possessed, or 
landed by a catcher vessel partici-
pating in the shoreside sector except as 
authorized under a trip limit specified 
under § 660.323(b). 

(D) Shoreside south of 42° N. lat. If 5 
percent of the shoreside allocation for 
whiting is taken and retained south of 
42° N. lat. before the primary season for 
the shoreside sector begins north of 42° 
N. lat., then a trip limit specified under 
paragraph (b) of this section may be 
implemented south of 42° N. lat. until 
the northern primary season begins, at 
which time the southern primary sea-
son would resume. 

(iv) Reapportionments. That portion of 
a sector’s allocation that the Regional 
Director determines will not be used by 
the end of the fishing year shall be 
made available for harvest by the other 
sectors, if needed, in proportion to 
their initial allocations, on September 
15 or as soon as practicable thereafter. 

NMFS may release whiting again at a 
later date to ensure full utilization of 
the resource. Whiting not needed in the 
fishery authorized under § 660.324 also 
may be made available. 

(v) Estimates. Estimates of the 
amount of whiting harvested will be 
based on actual amounts harvested, 
projections of amounts that will be 
harvested, or a combination of the two. 
Estimates of the amount of whiting 
that will be used by shoreside proc-
essors by the end of the fishing year 
will be based on the best information 
available to the Regional Director 
from state catch and landings data, the 
survey of domestic processing capacity 
and intent, testimony received at 
Council meetings, and/or other rel-
evant information. 

(vi) Announcements. The Assistant 
Administrator will announce in the 
FEDERAL REGISTER when a harvest 
guideline, commercial harvest guide-
line, or an allocation of whiting is 
reached, or is projected to be reached, 
specifying the appropriate action being 
taken under paragraph (a)(4)(iii) of this 
section. The Regional Director will an-
nounce in the FEDERAL REGISTER any 
reapportionment of surplus whiting to 
other sectors on September 15, or as 
soon as practicable thereafter. In order 
to prevent exceeding the limits or to 
avoid underutilizing the resource, pro-
hibitions against further taking and re-
taining, receiving, or at-sea processing 
of whiting, or reapportionment of sur-
plus whiting may be made effective im-
mediately by actual notice to fisher-
men and processors, by phone, fax, 
Northwest Region computerized bul-
letin board (contact 206–526–6128), let-
ter, press release, and/or U.S. Coast 
Guard Notice to Mariners (monitor 
channel 16 VHF), followed by publica-
tion in the FEDERAL REGISTER, in 
which instance public comment will be 
sought for a reasonable period of time 
thereafter. If insufficient time exists to 
consult with the Council, the Regional 
Director will inform the Council in 
writing of actions taken. 

(vii) Processing fish waste at sea. A 
vessel that processes only fish waste (a 
‘‘waste-processing vessel’’) is not con-
sidered a whiting processor and there-
fore is not subject to the allocations, 
seasons, or restrictions for catcher/
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processors or motherships while it op-
erates as a waste-processing vessel. 
However, no vessel may operate as a 
waste-processing vessel 48 hours imme-
diately before and after a primary sea-
son for whiting in which the vessel op-
erates as a catcher/processor or 
mothership. A vessel must meet the 
following conditions to qualify as a 
waste-processing vessel: 

(A) The vessel makes meal (ground 
dried fish), oil, or minced (ground 
flesh) product, but does not make, and 
does not have on board, surimi (fish 
paste with additives), fillets (meat 
from the side of the fish, behind the 
head and in front of the tail), or headed 
and gutted fish (head and viscera re-
moved). 

(B) The amount of whole whiting on 
board does not exceed the trip limit (if 
any) allowed under paragraph (b) of 
this section. 

(C) Any trawl net and doors on board 
are stowed in a secured and covered 
manner, and detached from all towing 
lines, so as to be rendered unusable for 
fishing. 

(D) The vessel does not receive 
codends containing fish. 

(E) The vessel’s operations are con-
sistent with applicable state and Fed-
eral law, including those governing dis-
posal of fish waste at sea. 

(b) Routine management measures. In 
addition to the catch restrictions in 
this section, other catch restrictions 
that are likely to be adjusted on an an-
nual or more frequent basis may be im-
posed and announced by a single notifi-
cation in the FEDERAL REGISTER if they 
have been designated as routine 
through the two-meeting process de-
scribed in PCGFMP. Management 
measures that have been designated as 
routine will be listed annually in the 
Council’s Stock Assessment and Fish-
ery Evaluation (SAFE) document. 

(1) Commercial limited entry and open 
access fisheries—(i) Trip landing and fre-
quency limits, size limits, all gear. Trip 
landing and frequency limits and size 
limits for species with those limits des-
ignated as routine may be imposed or 
adjusted on an annual or more frequent 
basis for the purpose of keeping land-
ings within the harvest levels an-
nounced by NMFS, and for the other 

purposes given in paragraph (b)(1)(ii) of 
this section. 

(A) Trip landing and frequency limits. 
To extend the fishing season; to mini-
mize disruption of traditional fishing 
and marketing patterns; to reduce dis-
cards; to discourage target fishing 
while allowing small incidental catches 
to be landed; to allow small fisheries to 
operate outside the normal season; 
and, for the open access fishery only, 
to maintain landings at the historical 
proportions during the 1984-88 window 
period. 

(B) Size limits. To protect juvenile 
fish; to extend the fishing season. 

(ii) Differential trip landing and fre-
quency limits based on gear type, closed 
seasons. Trip landing and frequency 
limits that differ by gear type and 
closed seasons may be imposed or ad-
justed on an annual or more frequent 
basis for the purpose of rebuilding and 
protecting overfished or depleted 
stocks. 

(2) Recreational fisheries—all gear 
types. Routine management measures 
for all groundfish species, separately or 
in any combination, include bag limits, 
size limits, time/area closures, boat 
limits, hook limits, and dressing re-
quirements. All routine management 
measures on recreational fisheries are 
intended to keep landings within the 
harvest levels announced by NMFS, to 
rebuild and protect overfished or de-
pleted species, and to maintain consist-
ency with state regulations, and for 
the other purposes set forth in this sec-
tion. 

(i) Bag limits. To spread the available 
catch over a large number of anglers; 
to avoid waste. 

(ii) Size limits. To protect juvenile 
fish; to enhance the quality of the rec-
reational fishing experience. 

(c) Prohibited species. Groundfish spe-
cies or species groups under the 
PCGFMP for which quotas have been 
achieved and the fishery closed are pro-
hibited species. In addition, the fol-
lowing are prohibited species: 

(1) Any species of salmonid. 
(2) Pacific halibut.
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(3) Dungeness crab caught seaward of 
Washington or Oregon. 

[61 FR 34572, July 2, 1996; 61 FR 37843, July 22, 
1996; 61 FR 48643, Sept. 16, 1996; 62 FR 27522, 
May 20, 1997; 62 FR 45356, Aug. 27, 1997; 63 FR 
38113, July 15, 1998; 66 FR 29733, June 1, 2001; 
66 FR 41157, Aug. 7, 2001; 67 FR 15338, Apr. 1, 
2002]

§ 660.324 Pacific Coast treaty Indian 
fisheries. 

(a) Pacific Coast treaty Indian tribes 
have treaty rights to harvest ground-
fish in their usual and accustomed fish-
ing areas in U.S. waters. 

(b) For the purposes of this part, Pa-
cific Coast treaty Indian tribes means 
the Hoh, Makah, and Quileute Indian 
Tribes and the Quinault Indian Nation. 

(c) The Pacific Coast treaty Indian 
tribes’ usual and accustomed fishing 
areas within the fishery management 
area (FMA) are set out below in para-
graphs (c)(1) through (c)(4) of this sec-
tion. Boundaries of a tribe’s fishing 
area may be revised as ordered by a 
Federal court. 

(1) Makah—That portion of the FMA 
north of 48°02′15″ N. lat. (Norwegian 
Memorial) and east of 125°44′00″ W. 
long. 

(2) Quileute—That portion of the FMA 
between 48°07′36″ N. lat. (Sand Point) 
and 47°31′42″ N. lat. (Queets River) and 
east of 125°44′00″ W. long. 

(3) Hoh—That portion of the FMA be-
tween 47°54′18″ N. lat. (Quillayute 
River) and 47°21′00″ N. lat. (Quinault 
River) and east of 125°44′00″ W. long. 

(4) Quinault—That portion of the 
FMA between 47°40′06″ N. lat. (Destruc-
tion Island) and 46°53′18″ N. lat. (Point 
Chehalis) and east of 125°44′00″ W. long. 

(d) Procedures. The rights referred to 
in paragraph (a) of this section will be 
implemented by the Secretary, after 
consideration of the tribal request, the 
recommendation of the Council, and 
the comments of the public. The rights 
will be implemented either through an 
allocation of fish that will be managed 
by the tribes, or through regulations in 
this section that will apply specifically 
to the tribal fisheries. An allocation or 
a regulation specific to the tribes shall 
be initiated by a written request from 
a Pacific Coast treaty Indian tribe to 
the Regional Director, prior to the first 
of the Council’s two annual groundfish 

meetings. The Secretary generally will 
announce the annual tribal allocation 
at the same time as the annual speci-
fications. The Secretary recognizes the 
sovereign status and co-manager role 
of Indian tribes over shared Federal 
and tribal fishery resources. Accord-
ingly, the Secretary will develop tribal 
allocations and regulations under this 
paragraph in consultation with the af-
fected tribe(s) and, insofar as possible, 
with tribal consensus. 

(e) Identification. A valid treaty In-
dian identification card issued pursu-
ant to 25 CFR part 249, subpart A, is 
prima facie evidence that the holder is a 
member of the Pacific Coast treaty In-
dian tribe named on the card. 

(f) A limited entry permit under sub-
part C is not required for participation 
in a tribal fishery described in para-
graph (d) of this section. 

(g) Fishing under this section by a 
member of a Pacific Coast treaty In-
dian tribe within their usual and accus-
tomed fishing area is not subject to the 
provisions of other sections of this 
part. 

(h) Any member of a Pacific Coast 
treaty Indian tribe must comply with 
this section, and with any applicable 
tribal law and regulation, when partici-
pating in a tribal groundfish fishery de-
scribed in paragraph (d) of this section. 

(i) Fishing by a member of a Pacific 
Coast treaty Indian tribe outside the 
applicable Indian tribe’s usual and ac-
customed fishing area, or for a species 
of groundfish not covered by an alloca-
tion or regulation under this section, is 
subject to the regulations in the other 
sections of this part. 

(j) Black rockfish. Harvest guidelines 
for commercial harvests of black rock-
fish by members of the Pacific Coast 
Indian tribes using hook and line gear 
will be established annually for the 
areas between the U.S.-Canadian bor-
der and Cape Alava (48°09′30″ N. lat.) 
and between Destruction Island 
(47°40′00″ N. lat.) and Leadbetter Point 
(46°38′10″ N. lat.), in accordance with 
the procedures for implementing an-
nual specifications. Pacific Coast trea-
ty Indians fishing for black rockfish in 
these areas under these harvest guide-
lines are subject to the provisions in 
this section, and not to the restrictions 
in other sections of this part.
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