§648.90

§648.90 Multispecies framework speci-
fications.

(a) Annual review. The Multispecies
Monitoring Committee (MSMC) shall
meet on or before November 15 of each
year to develop target TACs for the up-
coming fishing year and to develop op-
tions for NEFMC consideration on any
changes, adjustments, or additions to
DAS allocations, closed areas, or on
other measures necessary to achieve
the NE Multispecies FMP goals and ob-
jectives. For the year 2000 and there-
after, the MSMC, and for the year 2001
and thereafter, the Whiting Monitoring
Committee (WMC) shall meet sepa-
rately on or before November 15 of each
year to develop options for NEFMC
consideration on any changes, adjust-
ments, or additions to DAS allocations,
if applicable, closed areas or other
measures necessary to achieve the NE
Multispecies FMP goals and objectives.

(1) The MSMC and WMC, as applica-
ble, shall separately review available
data pertaining to: Catch and landings,
discards, DAS, and other measures of
fishing effort, survey results, stock sta-
tus, current estimates of fishing mor-
tality, and any other relevant informa-
tion.

(2) Based on this review, the MSMC
shall recommend target TACs and de-
velop options necessary to achieve the
FMP goals and objectives, which may
include a preferred option. The WMC
shall recommend management options
necessary to achieve FMP goals and
objectives pertaining to small-mesh
multispecies, which may include a pre-
ferred option. The MSMC and WMC
must demonstrate through analyses
and documentation that the options
they develop are expected to meet the
NE Multispecies FMP goals and objec-
tives. The MSMC and WMC may review
the performance of different user
groups or fleet sectors in developing
options. The range of options developed
by the MSMC or WMC may include any
of the management measures in the NE
Multispecies FMP, including, but not
limited to: Annual target TACs, which
must be based on the projected fishing
mortality levels required to meet the
goals and objectives outlined in the NE
Multispecies FMP for the 10 regulated
species or small-mesh multispecies;
DAS changes; possession limits; gear
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restrictions; closed areas; permitting
restrictions; minimum fish sizes; rec-
reational fishing measures; description
and identification of essential fish
habitat (EFH); fishing gear manage-
ment measures to protect EFH; des-
ignation of habitat areas of particular
concern within EFH; and any other
management measures currently in-
cluded in the NE Multispecies FMP. In
addition, for the 2003 fishing year, the
WMC must consider, and recommend as
appropriate, management options
other than the default measures for
small-mesh multispecies management
(mesh and possession limit restrictions
for small-mesh multispecies beginning
May 1, 2003).

(3) The NEFMC shall review the rec-
ommended target TACs recommended
by the MSMC and all of the options de-
veloped by the MSMC and WMC, and
other relevant information, consider
public comment, and develop a rec-
ommendation to meet the NE Multi-
species FMP objective pertaining to
regulated species or small-mesh multi-
species that is consistent with other
applicable law. If the NEFMC does not
submit a recommendation that meets
the NE Multispecies FMP objectives
and is consistent with other applicable
law, the Regional Administrator may
adopt any option developed by the
MSMC or WMC, unless rejected by the
NEFMC, as specified in paragraph (a)(6)
of this section, provided the option
meets the NE Multispecies FMP objec-
tives and is consistent with other ap-
plicable law.

(4) Based on this review, the NEFMC
shall submit a recommendation to the
Regional Administrator of any
changes, adjustments or additions to
DAS allocations (if applicable), closed
areas or other measures necessary to
achieve the NE Multispecies FMP’s
goals and objectives. The NEFMC shall
include in its recommendation sup-
porting documents, as appropriate,
concerning the environmental and eco-
nomic impacts of the proposed action
and the other options considered by the
NEFMC.

(5) If the NEFMC submits, on or be-
fore January 7, a recommendation to
the Regional Administrator after one
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NEFMC meeting, and the Regional Ad-
ministrator concurs with the rec-
ommendation, the Regional Adminis-
trator shall publish the NEFMC’s rec-
ommendation in the FEDERAL REG-
ISTER as a proposed rule. The FEDERAL
REGISTER notification of the proposed
action will provide a 30-day public
comment period. The NEFMC may in-
stead submit its recommendation on or
before February 1, if it chooses to fol-
low the framework process outlined in
paragraph (b) of this section and re-
quests that the Regional Adminis-
trator publish the recommendation as
a final rule. If the Regional Adminis-
trator concurs that the NEFMC’s rec-
ommendation meets the NE Multispe-
cies FMP objective and is consistent
with other applicable law, and deter-
mines that the recommended manage-
ment measures should be published as
a final rule, the action will be pub-
lished as a final rule in the FEDERAL
REGISTER. If the Regional Adminis-
trator concurs that the recommenda-
tion meets the FMP objective and is
consistent with other applicable law
and determines that a proposed rule is
warranted, and, as a result, the effec-
tive date of a final rule falls after the
start of the fishing year on May 1, fish-
ing may continue. However, DAS used
by a vessel on or after May 1 will be
counted against any DAS allocation
the vessel ultimately receives for that
year.

(6) If the Regional Administrator
concurs in the NEFMC’s recommenda-
tion, a final rule shall be published in
the FEDERAL REGISTER on or about
April 1 of each year, with the exception
noted in paragraph (a)(5) of this sec-
tion. If the NEFMC fails to submit a
recommendation to the Regional Ad-
ministrator by February 1 that meets
the FMP goals and objectives, the Re-
gional Administrator may publish as a
proposed rule one of the options re-
viewed and not rejected by the NEFMC,
provided that the option meets the
FMP objective and is consistent with
other applicable law. If, after consid-
ering public comment, the Regional
Administrator decides to approve the
option published as a proposed rule, the
action will be published as a final rule
in the FEDERAL REGISTER.
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(b) Within season management action.
The Council may, at any time, initiate
action to add or adjust management
measures if it finds that action is nec-
essary to meet or be consistent with
the goals and objectives of the North-
east Multispecies FMP, to address gear
conflicts, or to facilitate the develop-
ment of aquaculture projects in the
EEZ. This procedure may also be used
to modify FMP overfishing definitions
and fishing mortality targets which
form the basis for selecting specific
management measures.

(1) Adjustment process. (i) After a
management action has been initiated,
the Council shall develop and analyze
appropriate management actions over
the span of at least two Council meet-
ings. The Council shall provide the
public with advance notice of the avail-
ability of both the proposals and the
analyses and opportunity to comment
on them prior to and at the second
Council meeting. The Council’s rec-
ommendation on adjustments or addi-
tions to management measures, other
than to address gear conflicts, must
come from one or more of the following
categories: DAS changes, effort moni-
toring, data reporting, possession lim-
its, gear restrictions, closed areas, per-
mitting restrictions, crew limits, min-
imum fish sizes, onboard observers,
minimum hook size and hook style, the
use of crucifiers in the hook-gear fish-
ery, fleet sector shares, recreational
fishing measures, area closures and
other appropriate measures to mitigate
marine mammal entanglements and
interactions, description and identi-
fication of essential fish habitat (EFH),
fishing gear management measures to
protect EFH, designation of habitat
areas of particular concern within
EFH, and any other management meas-
ures currently included in the FMP. In
addition, the Council’s recommenda-
tion on adjustments or additions to
management measures pertaining to
small-mesh multispecies, other than to
address gear conflicts, must come from
one or more of the following cat-
egories: Quotas and appropriate sea-
sonal adjustments for vessels fishing in
experimental or exempted fisheries
that use small mesh in combination
with a separator trawl/grate (if applica-
ble), modifications to separator grate
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(if applicable) and mesh configurations
for fishing for small-mesh multispe-
cies, adjustments to whiting stock
boundaries for management purposes,
adjustments for fisheries exempted
from minimum mesh requirements to
fish for small-mesh multispecies (if ap-
plicable), season adjustments, declara-
tions, and participation requirements
for the Cultivator Shoal Whiting Fish-
ery Exemption Area.

(ii) Adjustment process for Whiting
TACs and DAS. The Council may de-
velop recommendations for a Whiting
DAS effort reduction program or a
Whiting TAC through the framework
process outlined in paragraph (c)(1) of
this section only if these options are
accompanied by a full set of public
hearings that span the area affected by
the proposed measures in order to pro-
vide adequate opportunity for public
comment.

(2) Adjustment process for gear con-
flicts. The Council may develop a rec-
ommendation on measures to address
gear conflict as defined under 50 CFR
600.10, in accordance with the proce-
dure specified in §648.55(d) and (e).

(83) NEFMC recommendation. After de-
veloping management actions and re-
ceiving public testimony, the NEFMC
shall make a recommendation to the
Regional Administrator. The NEFMC’s
recommendation must include sup-
porting rationale and, if management
measures are recommended, an anal-
ysis of impacts and a recommendation
to the Regional Administrator on
whether to issue the management
measures as a final rule. If the NEFMC
recommends that the management
measures should be issued as a final
rule, the NEFMC must consider at
least the following factors and provide
support and analysis for each factor
considered:

(i) Whether the availability of data
on which the recommended manage-
ment measures are based allows for
adequate time to publish a proposed
rule, and whether regulations have to
be in place for an entire harvest/fishing
season.

(ii) Whether there has been adequate
notice and opportunity for participa-
tion by the public and members of the
affected industry in the development of
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the NEFMC’s recommended manage-
ment measures.

(iii) Whether there is an immediate
need to protect the resource or to im-
pose management measures to resolve
gear conflicts.

(iv) Whether there will be a con-
tinuing evaluation of management
measures adopted following their im-
plementation as a final rule.

(4) Regional Administrator action. If
the NEFMC’s recommendation includes
adjustments or additions to manage-
ment measures and, after reviewing the
NEFMC’s recommendation and sup-
porting information:

(i) If the Regional Administrator con-
curs with the NEFMC’s recommended
management measures and determines
that the recommended management
measures should be issued as a final
rule based on the factors specified in
paragraph (b)(2) of this section, the
measures will be issued as a final rule
in the FEDERAL REGISTER.

(ii) If the Regional Administrator
concurs with the NEFMC’s rec-
ommendation and determines that the
recommended management measures
should be published first as a proposed
rule, the measures will be published as
a proposed rule in the FEDERAL REG-
ISTER. After additional public com-
ment, if the Regional Administrator
concurs with the NEFMC recommenda-
tion, the measures will be issued as a
final rule in the FEDERAL REGISTER.

(iii) If the Regional Administrator
does not concur, the NEFMC will be
notified in writing of the reasons for
the non-concurrence.

(c) Nothing in this section is meant
to derogate from the authority of the
Secretary to take emergency action
and interim measures under section
305(c) of the Magnuson-Stevens Act.

[61 FR 34968, July 3, 1996, as amended at 62
FR 1405, Jan. 10, 1997; 62 FR 14650, Mar. 27,
1997; 64 FR 54747, Oct. 7, 1999; 64 FR 55827,
Oct. 15, 1999; 656 FR 16779, Mar. 29, 2000; 67 FR
5244, Feb. 5, 2002]

§648.91 Monkfish regulated mesh
areas and restrictions on gear and
methods of fishing.

All vessels fishing for, possessing or
landing monkfish must comply with
the following minimum mesh size,
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