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Point Latitude Longitude

39°56.90" N. 69°57.45" W.
39°58.25" N. 70°03.00" W.
39°59.20" N. 70°04.90' W.
40°00.70' N. 70°08.70" W.
40°03.75" N. 70°10.15" W.
40°05.20' N. 70°10.90' W.
40°02.45' N. 70°14.1' W.

40°02.75" N. 70°16.1' W.

(2) Duration. (i) Mobile gear. From
June 16 through September 30, no fish-
ing vessel with mobile gear or person
on a fishing vessel with mobile gear
may fish, or be in Restricted Gear Area
IV unless transiting. Vessels may tran-
sit this area provided that all mobile
gear is on board the vessel while inside
the area.

(n) GB Seasonal Closure Area. (1) From
May 1 through May 31, no fishing ves-
sel or person on a fishing vessel may
enter, fish in, or be in, and no fishing
gear capable of catching NE multispe-
cies, unless otherwise allowed in this
part, may be in the area known as the
GB Seasonal Closure Area, as defined
by the straight lines connecting the
following points in the order stated, ex-
cept as specified in paragraphs (d) and
(n)(2) of this section:

GEORGES BANK SEASONAL CLOSURE AREAS
[May 1-May 31]

Point N. Lat. W. Long.
42°00' ®)
42°00 68°30"
42°20' 68°30'
42°20' 67°20'
41°30" ... 67°20"
41°30' ... 69°23'
40°45' ... 68°45'
40°45' ... 68°30"
40°30" ... 68°30'
40°30" ... 69°00'
40°50" ... 69°00"
40°50" ... 69°30'
41°00" ... .. | 69°30"
41°00 ... | 70°00"
(1) e 70°00'

1Northward to its intersection with the shoreline of Mainland
Massachusetts.

(2) Paragraph (n)(1) of this section
does not apply to persons on fishing
vessels or to fishing vessels:

(i) That meet the criteria in para-
graphs (g)(2) (i) or (ii) of this section;

(ii) That are fishing as charter/party
or recreational vessels; or

(iii) That are fishing with or using
scallop dredge gear when fishing under
a scallop DAS or when lawfully fishing
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in the Scallop Dredge Fishery Exemp-
tion Area as described in §648.80(a)(11),
provided the vessel uses an 8-inch (20.3-
cm) twine top and complies with the
NE multispecies possession restrictions
for scallop vessels specified at
§648.80(h).

(o) Conditional Cashes Ledge & Gulf of
Maine Rolling Closure Areas. (1) If the
Regional Administrator determines
that at least 50 percent of the average
between the Fgi target TAC and the
Frax target (an amount equal to 1.67
million 1b (759 mt) for the 2000 - 2001
fishing year) has been landed as of, or
before, July 31 of each year, NMFS,
through a timely notification action in
the FEDERAL REGISTER, shall imple-
ment the following closures:

(1) Cashes Ledge Closure Area. From
November 1 through November 30, no
fishing vessel or person on a fishing
vessel may enter, fish in, or be in, and
no fishing gear capable of catching NE
multispecies, unless otherwise allowed
in this part, may be in, or on board a
vessel in, the area known as the Cashes
Ledge Closure Area, as described in
§648.81(h)(1), except as provided in
§648.81(h)(2); and

(ii) Rolling Closure Area VI. From Jan-
uary 1 through January 31, no fishing
vessel or person on a fishing vessel may
enter, fish in, or be in, and no fishing
gear capable of catching NE multispe-
cies, unless otherwise allowed in this
part, may be in, or on board a vessel in,
the area known as Rolling Closure
Area VI, as described in
§648.81(g)(1)(vi), except as provided in
§648.81(2)(2).

[61 FR 34968, July 3, 1996, as amended at 61
FR 55777, Oct. 29, 1996; 62 FR 9379, Mar. 3,
1997; 62 FR 10748, Mar. 10, 1997; 62 FR 15388,
Apr. 1, 1997; 63 FR 7730, Feb. 17, 1998; 63 FR
11595, Mar. 10, 1998; 63 FR 15331, Mar. 31, 1998;
63 FR 25416, May 8, 1998; 64 FR 24075, May 5,
1999; 64 FR 31151, June 10, 1999; 64 FR 42048,
Aug. 3, 1999; 66 FR 379, Jan. 5, 2000; 66 FR
21665, Apr. 24, 2000; 656 FR 37915, June 19, 2000;
65 FR 49946, Aug. 16, 2000; 66 FR 24060, May 11,
2001; 67 FR 38609, June 5, 2002; 67 FR 50316,
Aug. 1, 2002]

§648.82 Effort-control program for
multispecies limited access vessels.

(a) Except as provided in §§648.17 and
648.82(a)(2), a vessel issued a limited ac-
cess multispecies permit may not fish
for, possess, or land regulated species,
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except during a DAS as allocated under
and in accordance with the applicable
DAS program described in this section,
unless otherwise provided elsewhere in
this part.

(1) End-of-year carry-over. With the
exception of vessels that held a Con-
firmation of Permit History as de-
scribed in §648.4(a)(1)(i)(J) for the en-
tire fishing year preceding the carry-
over year, limited access vessels that
have unused DAS on the last day of
April of any year, may carry over a
maximum of 10 DAS into the next year.
DAS sanctioned vessels will be credited
with unused DAS based on their DAS
allocation minus total DAS sanctioned.

(2) Notwithstanding any other provi-
sion of this part, any vessel issued a
multispecies limited access permit
may not call into the DAS program or
fish under a DAS, if such vessel carries
passengers for hire for any portion of a
fishing trip.

(b) DAS program—permit categories and
allocations. All limited access NE
multispecies permit holders shall be
assigned to one of the following DAS
permit categories according to the cri-
teria specified. For the fishing year
2002 only, permit holders that may re-
quest a change in permit category, as
specified in §648.4(a)(1)(1)(I)(2), and that
were issued a limited access permit
prior to August 1, 2002, may request a
change in permit category one time
prior to either August 31, or within 45
days of permit issuance, whichever
date is later. For the fishing year 2003
permit holders may request a change in
permit category as specified in
§648.4(a)(1)({)(I)(2). Each fishing year
shall begin on May 1 and extend
through April 30 of the following year.
Beginning August 1, 2002, with the ex-
ception of the Small Vessel category
described in paragraph (b)(3) of this
section, NE multispecies DAS available
for use will be calculated as described
below.

(1) Individual DAS category—DAS allo-
cation. Beginning August 1, 2002, for a
vessel fishing under the Individual DAS
category, NE multispecies DAS avail-
able for use for the May 1, 2002, through
April 30, 2003, fishing year, and for the
next fishing year, will be calculated
based upon the fishing history associ-
ated with the vessel’s permit, as de-
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scribed in paragraph (1)(1) of this sec-
tion, as reduced as specified in para-
graph (1)(2) of this section.

(2) Fleet DAS category—DAS allocation.
Beginning August 1, 2002, for a vessel
fishing under the Fleet DAS category,
NE multispecies DAS available for use
for the May 1, 2002, through April 30,
2003, fishing year, and for the next fish-
ing year, will be calculated based upon
the fishing history associated with the
vessel’s permit, as described in para-
graph (1)(1) of this section, as reduced
as specified in paragraph (1)(2) of this
section.

(3) Small Vessel category—(i) DAS allo-
cation. A vessel qualified and electing
to fish under the Small Vessel category
may retain up to 300 1b (136.1 kg) of
cod, haddock, and yellowtail flounder,
combined, and one Atlantic halibut per
trip, without being subject to DAS re-
strictions, provided the vessel does not
exceed the yellowtail flounder posses-
sion restrictions specified under
§648.86(h). Such a vessel is not subject
to a possession limit for other NE
multispecies. Any vessel may elect to
switch into this category, as provided
in §648.4(a)(1)()(T)(2), if such vessel
meets or complies with the following:

(ii) The vessel is 30 ft (9.1 m) or less
in length overall as determined by
measuring along a horizontal line
drawn from a perpendicular raised from
the outside of the most forward portion
of the stem of the vessel to a perpen-
dicular raised from the after most por-
tion of the stern.

(iii) If construction of the vessel was
begun after May 1, 1994, the vessel
must be constructed such that the
quotient of the overall length divided
by the beam is not less than 2.5.

(iv) Acceptable verification for ves-
sels 20 ft (6.1 m) or less in length shall
be USCG documentation or state reg-
istration papers. For vessels over 20 ft
(6.1 m) in length, the measurement of
length must be verified in writing by a
qualified marine surveyor, or the build-
er, based on the vessel’s construction
plans, or by other means determined
acceptable by the Regional Adminis-
trator. A copy of the verification must
accompany an application for a NE
multispecies permit.

(v) Adjustments to the Small Vessel
category requirements, including
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changes to the length requirement, if
required to meet fishing mortality
goals, may be made by the Regional
Administrator following framework
procedures of §648.90.

(4) Hook-Gear category—DAS alloca-
tion. Beginning August 1, 2002, for a
vessel fishing under the Hook-gear cat-
egory, NE multispecies DAS available
for use for the May 1, 2002, through
April 30, 2003, fishing year, and for the
next fishing year, will be calculated
based upon the fishing history associ-
ated with the vessel’s permit, as de-
scribed in paragraph (1)(1) of this sec-
tion, as reduced as specified in para-
graph (1)(2) of this section. A vessel
fishing under this category in the DAS
program must meet or comply with the
gear restrictions specified under
§648.80(a)(3)(vii), (a)(d)(di), (b)(2)(v) and
(c)(2)(iv) when fishing in the respective
regulated mesh areas.

(6) Combination vessel category—DAS
allocation. Beginning August 1, 2002, for
a vessel fishing under the Combination
Vessel category, NE multispecies DAS
available for use for the May 1, 2002,
through April 30, 2003, fishing year, and
for the next fishing year, will be cal-
culated based upon the fishing history
associated with the vessel’s permit, as
described in paragraph (1)(1) of this sec-
tion, as reduced as specified in para-
graph (1)(2) of this section.

(6) Large Mesh Individual DAS cat-
egory—DAS allocation. Beginning Au-
gust 1, 2002, for a vessel fishing under
the Large Mesh Individual DAS cat-
egory, NE multispecies DAS available
for use for the May 1, 2002, through
April 30, 2003, fishing year, and for the
next fishing year, will be calculated
based upon the fishing history associ-
ated with the vessel’s permit, as de-
scribed in paragraph (1)(1) of this sec-
tion, as reduced as specified in para-
graph (1)(2) of this section, and then in-
creased by 36 percent. To be eligible to
fish under the Large Mesh Individual
DAS category, a vessel, while fishing
under this category, must fish under
the specific regulated mesh area min-
imum mesh size restrictions, as speci-
fied in paragraphs (a)(3)(iii), (a)(4)(iii),
(b)(2)(iii) and (c)(2)(ii) of this section.

(7)) Large Mesh Fleet DAS category—
DAS allocation. Beginning August 1,
2002, for a vessel fishing under the
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Large Mesh Fleet DAS category, NE
multispecies DAS available for use for
the May 1, 2002, through April 30, 2003,
fishing year, and for the next fishing
year, will be calculated based upon the
fishing history associated with the ves-
sel’s permit, as described in paragraph
(1)(1) of this section, as reduced as spec-
ified in paragraph (1)(2) of this section,
and then increased by 36 percent. To be
eligible to fish under the Large Mesh
Fleet DAS category, a vessel, while
fishing under this category, must fish
under the specific regulated mesh area
minimum mesh size restrictions, as
specified in paragraphs (a)(3)(iii),
(a)(4)(iii), (b)(2)(iii) and (c)(2)(ii) of this
section.

(c) 1996 DAS appeals. (1) Previously ex-
empted vessels. A vessel that was issued
a valid 1995 limited access multispecies
permit, and that has been fishing under
the small vessel (less than or equal to
45 ft (13.7 m)), hook-gear, or gillnet cat-
egories, is eligible to appeal its alloca-
tion of DAS, if it has not previously
done so, as described under paragraph
(d)(2) of this section. Each vessel’s ini-
tial allocation of DAS will be consid-
ered to be 176 DAS for purposes of this
appeal (i.e., the fleet DAS category
baseline prior to the 1996-1997 reduc-
tions).

(2) Exempted gillnet vessels that held an
individual DAS permit. A vessel that was
issued a wvalid 1995 limited access
multispecies permit and that has been
fishing under both the gillnet and indi-
vidual DAS categories, is eligible to
appeal its allocation of gillnet DAS, as
described under paragraph (d)(2) of this
section. Each vessel’s initial allocation
of DAS will be considered to be 176
DAS for purposes of this appeal (i.e.,
the fleet DAS category baseline prior
to the 1996-1997 reductions).

(d) Individual DAS allocations—(1) Cal-
culation of a vessel’s individual DAS. The
DAS assigned to a vessel for purposes
of determining that vessel’s annual al-
location under the individual DAS pro-
gram is calculated as follows:

(i) Count the total number of the ves-
sel’s NE multispecies DAS for the
years 1988, 1989, and 1990. NE multispe-
cies DAS are deemed to be the total
number of days the vessel was absent
from port for a trip where greater than
10 percent of the vessel’s total landings
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were comprised of regulated species,
minus any days for such trips in which
a scallop dredge was used;

(ii) Exclude the year
multispecies DAS; and

(iii) If 2 years of multispecies DAS
are remaining, average those years’
DAS; or

(iv) If only 1 year remains, use that
year’s DAS.

(2) Appeal of DAS allocation—(i) Ini-
tial allocations of individual DAS to
those vessels authorized to appeal
under paragraph (c) of this section may
be appealed to the Regional Adminis-
trator if a request to appeal is received
by the Regional Administrator no later
than August 31, 1996, or 30 days after
the initial allocation is made, which-
ever is later. Any such appeal must be
in writing and be based on one or more
of the following grounds:

(A) The information used by the Re-
gional Administrator was based on
mistaken or incorrect data.

(B) The applicant was prevented by
circumstances beyond his/her control
from meeting relevant criteria.

(C) The applicant has new or addi-
tional information.

(ii) The Regional Administrator will
appoint a designee who will make an
initial decision on the written appeal.

(iii) If the applicant is not satisfied
with the initial decision, the applicant
may request that the appeal be pre-
sented at a hearing before an officer
appointed by the Regional Adminis-
trator.

(iv) The hearing officer shall present
his/her findings to the Regional Admin-
istrator and the Regional Adminis-
trator will make a decision on the ap-
peal. The Regional Administrator’s de-
cision on this appeal is the final admin-
istrative decision of the Department of
Commerce.

(3) Status of vessels pending appeal of
DAS allocations. While a vessel’s indi-
vidual DAS allocation is under appeal,
the vessel may fish under the fleet DAS
category until the Regional Adminis-
trator has made a final determination
on the appeal. Any DAS spent fishing
for regulated species by a vessel while
that vessel’s initial DAS allocation is
under appeal, shall be counted against
any DAS allocation that the vessel
may ultimately receive.

of least NE

§648.82

(e) Accrual of DAS. Same as §648.53(e).

(f) Good Samaritan credit. Same as
§648.53(f).

(g) Spawning season restrictions. A ves-
sel issued a valid Small Vessel permit
under paragraph (b)(3) of this section
may not fish for, possess, or land regu-
lated species from March 1 through
March 20 of each year. Any other vessel
issued a limited access multispecies
permit must declare out and be out of
the NE multispecies DAS program, as
described in paragraph (b) of this sec-
tion, for a 20-day period between March
1 and May 31 of each calendar year
using the notification requirements
specified in §648.10. A vessel fishing
under a Day gillnet category designa-
tion is prohibited from fishing with
gillnet gear capable of catching multi-
species during its declared 20-day
spawning block, unless the vessel is
fishing in an exempted fishery as de-
scribed in §648.80. If a vessel owner has
not declared and been out for a 20-day
period between March 1 and May 31 of
each calendar year on or before May 12
of each year, the vessel is prohibited
from fishing for, possessing or landing
any regulated species or non-exempt
species during the period May 12
through May 31, inclusive. If a vessel
has taken a spawning season 20-day
block out of the NE multispecies DAS
program during May 1996, it is not re-
quired to take a 20-day block out of the
NE multispecies DAS program in 1997.
Beginning January 1, 1998, any such
vessel must comply with the spawning
season restriction specified in this
part.

(h) Declaring DAS and blocks of time
out. A vessel’s owner or authorized rep-
resentative shall notify the Regional
Administrator of a vessel’s participa-
tion in the DAS program, declaration
of its 120 days out of the non-exempt
gillnet fishery if designated as a Day
gillnet category vessel, and declaration
of its 20-day period out of the NE
multispecies DAS program, using the
notification requirements specified in
§648.10.

(1) Adjustments in annual DAS alloca-
tions. Adjustments in annual DAS allo-
cations, if required to meet fishing
mortality goals, may be made by the
Regional Administrator following the
framework procedures of §648.90.
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(j) Restoration of unused DAS. Vessels
that held valid 1996 Amendment 5 NE
multispecies permits in the Individual,
Fleet or Combination Vessel categories
are eligible for restoration of unused
DAS if DAS fished during May and
June 1996 was less than one-sixth of
their 1996 Amendment 7 allocation.
Restoration of DAS will be based on
the NE multispecies permit category
held on August 16, 1996. These vessels
will be automatically credited with
DAS equal to the difference between
the proration reduction and their DAS
fished during May and June 1996, as re-
corded in the NMFS call-in system
specified at §648.10(c) (or on other
verifiable evidence of days spent fish-
ing for multispecies). If the number of
DAS fished during this time period ex-
ceeded the proration reduction
amount, those days will not be sub-
tracted from a vessel’s 1996 allocation.

(k) Gillnet restrictions. Beginning Au-
gust 1, 2002, vessels issued a limited ac-
cess NE multispecies permit and fish-
ing under a NE multispecies DAS with
gillnet gear must obtain an annual des-
ignation as either a Day or Trip gillnet
vessel as described in §648.4(c)(2)(iii).

(1) Day gillnet vessels. A Day gillnet
vessel fishing with gillnet gear under a
multispecies DAS is not required to re-
move gear from the water upon return-
ing to the dock and calling-out of the
DAS program, provided the vessel com-
plies with the restrictions specified in
paragraphs (K)(1)(i) through (v) of this
section. Vessels electing to fish under
the Day gillnet designation must have
on board written confirmation issued
by the Regional Administrator, that
the vessel is a Day gillnet vessel.

(i) Number and sice of mets. Vessels
may not fish with, haul, possess, or de-
ploy more than the number of nets
specified in paragraphs (K)(1)(i)(A)
through (D) of this section, when fish-
ing in the respective regulated mesh
areas, provided the nets are tagged in
accordance with paragraph (k)(1)(ii) of
this section, unless otherwise specified
in this paragraph. Such vessels, in ac-
cordance with §648.23(b), may stow ad-
ditional nets not to exceed 160, count-
ing deployed nets. Nets may not be
longer than 300 ft (91.4 m), or 50 fath-
oms, in length.

50 CFR Ch. VI (10-1-02 Edition)

(A) A Day gillnet vessel fishing under
a NE multispecies DAS and fishing in
the GOM Regulated Mesh Area, as de-
scribed in §648.80(a)(1), may not fish
with, haul, possess, or deploy more
than 50 roundfish gillnets or 100 flatfish
gillnets, except as provided in
§648.92(b)(8)(i). Vessels may fish any
combination of roundfish and flatfish
gillnets up to 100 nets, provided that
the number of roundfish and flatfish
gillnets does not exceed the limitations
specified in this paragraph (K)(1)({)(A).

(B) A Day gillnet vessel fishing under
a NE multispecies DAS and fishing in
the GB Regulated Mesh Area as de-
scribed in §648.80(a)(2), may not fish
with, haul, possess, or deploy more
than 50 nets, except as provided in
§648.92(b)(8)(i). Vessels may fish any
combination of roundfish and flatfish
gillnets, up to 50 nets.

(C) A Day gillnet vessel fishing under
a NE multispecies DAS and fishing in
the SNE Regulated Mesh Area as de-
scribed in §648.80(b)(1), may not fish
with, haul, possess, or deploy more
than 75 nets, except as provided in
§648.92(b)(8)(1). Vessels may fish any
combination of roundfish and flatfish
gillnets, up to 75 nets.

(D) A Day gillnet vessel fishing under
a NE multispecies DAS and fishing in
the Mid-Atlantic Regulated Mesh Area,
as described in §648.80(c)(1), may not
fish with, haul, possess, or deploy more
than 80 roundfish gillnets or 160 flatfish
gillnets. Vessels may fish any combina-
tion of roundfish and flatfish gillnets,
up to 160 nets, provided that the num-
ber of roundfish and flatfish gillnets
does not exceed the limitations speci-
fied in this paragraph (k)(1)({i)(D).

(ii) Tagging requirements. When fish-
ing under a NE multispecies DAS, all
gillnets fished, hauled, possessed, or de-
ployed by a vessel in the Day gillnet
category, must be tagged according to
the provisions specified in paragraphs
(kK)(1)(ii)(A) through (D) of this section,
when fishing in the respective regu-
lated mesh areas, or as otherwise speci-
fied under §648.92(b)(8)(ii). Tags must
be obtained as described in
§648.4(c)(2)(iii), and vessels must have
on board written confirmation issued
by the Regional Administrator, indi-
cating that the vessel is a Day gillnet
vessel. The vessel operator must
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produce all net tags upon request by an
authorized officer. A vessel may have
tags on board in excess of the number
of tags corresponding to the allowable
number of nets, provided such tags are
onboard the vessel and can be made
available for inspection.

(A) When fishing in the GOM Regu-
lated Mesh Area, roundfish nets must
be tagged with two tags per net, with
one tag secured to each bridle of every
net, within a string of nets, and flatfish
nets must have one tag per net, with
one tag secured to every other bridle of
every net within a string of nets.

(B) When fishing in the Mid-Atlantic
Regulated Mesh  Area, roundfish
gillnets must be tagged with two tags
per net, with one tag secured to each
bridle of every net, within a string of
nets, and flatfish gillnets must be
tagged with one tag per net, with one
tag secured to every other bridle of
every net within a string of nets.

(C) When fishing in the GB Regulated
Mesh Area, roundfish or flatfish
gillnets must be tagged with 2 tags per
net, with one tag secured to each bridle
of every net, within a string of nets.

(D) When fishing in the SNE Regu-
lated Mesh Area, roundfish or flatfish
gillnets must be tagged with 2 tags per
net, with one tag secured to each bridle
of every net within a string of nets.

(iii) All gillnet gear is brought to
port prior to the vessel fishing in an
exempted fishery.

(iv) Declaration of time out of the
gillnet fishery. (A) During each fishing
year, vessels must declare, and take, a
total of 120 days out of the non-exempt
gillnet fishery. Each period of time de-
clared and taken must be a minimum
of 7 consecutive days. At least 21 days
of this time must be taken between
June 1 and September 30 of each fishing
year. The spawning season time out pe-
riod required by §648.82(g) will be cred-
ited toward the 120 days time out of
the non-exempt gillnet fishery. If a
vessel owner has not declared and
taken, any or all of the remaining peri-
ods of time required by the last pos-
sible date to meet these requirements,
the vessel is prohibited from fishing
for, possessing, or landing regulated
multispecies or non-exempt species
harvested with gillnet gear, and from
having gillnet gear on board the vessel

§648.82

that is not stowed in accordance with
§648.23(b), while fishing under a multi-
species DAS, from that date through
the end of the period between June 1
and September 30, or through the end
of the fishing year, as applicable.

(B) Vessels shall declare their periods
of required time out following the noti-
fication procedures specified in
§648.10(£)(2).

(C) During each period of time de-
clared out, a vessel is prohibited from
fishing with non-exempted gillnet gear.
However, the vessel may fish in an ex-
empted fishery as described in §648.80,
or it may fish under a multispecies
DAS provided it fishes with gear other
than non-exempted gillnet gear.

(v) Method of counting DAS. Day
gillnet vessels fishing with gillnet gear
under a multispecies DAS will accrue
15 hours DAS for each trip greater than
3 hours but less than or equal to 15
hours. Such vessels will accrue actual
DAS time at sea for trips less than or
equal to 3 hours or greater than 15
hours.

(2) Trip gillnet vessels. When fishing
under a NE multispecies DAS, a Trip
gillnet vessel is required to remove all
gillnet gear from the water before call-
ing out of a NE multispecies DAS
under §648.10(c)(3), and must comply
with the restrictions specified in para-
graphs (k)(2)(i) and (ii) of this section.
When not fishing under a NE multispe-
cies DAS, Trip gillnet vessels may fish
in an exempted fishery with gillnet
gear as authorized under the exemp-
tions described in §648.80. Vessels elect-
ing to fish under the Trip gillnet des-
ignation must have on board written
confirmation issued by the Regional
Administrator, that the vessel is a Trip
gillnet vessel.

(i) Number and sice of mets. Vessels
may not fish with, haul, possess, or de-
ploy more than the number of nets
specified in paragraphs (K)(2)(1)(A)
through (D) of this section, when fish-
ing in the respective regulated mesh
areas, provided the nets are tagged in
accordance with paragraph (k)(1)(ii) of
this section, unless otherwise specified
in this paragraph. Such vessels, in ac-
cordance with §648.23(b), may stow nets
in excess of the number specified in
paragraph (k)(2)(i)(A) through (C). Nets
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may not be longer than 300 ft (91.4 m),
or 50 fathoms, in length.

(A) A Trip gillnet vessel fishing
under a NE multispecies DAS and fish-
ing in the GOM Regulated Mesh Area,
as described in §648.80(a)(1), may not
fish with, haul, possess, or deploy more
than 150 gillnets, except as provided in
§648.92(b)(8)(i). Vessels may fish any
combination of roundfish and flatfish
gillnets up to 150 nets.

(B) A Trip gillnet vessel fishing under
a NE multispecies DAS and fishing in
the GB Regulated Mesh Area as de-
scribed in §648.80(a)(2), may not fish
with, haul, possess, or deploy more
than 50 nets, except as provided in
§648.92(b)(8)(1). Vessels may fish any
combination of roundfish and flatfish
gillnets, up to 50 nets.

(C) A Trip gillnet vessel fishing under
a NE multispecies DAS and fishing in
the SNE Regulated Mesh Area as de-
scribed in §648.80(b)(1), may not fish
with, haul, possess, or deploy more
than 75 nets, except as provided in
§648.92(b)(8)(i). Vessels may fish any
combination of roundfish and flatfish
gillnets, up to 75 nets.

(D) A Trip gillnet vessel fishing
under a NE multispecies DAS and fish-
ing in the Mid-Atlantic Regulated
Mesh Area is not subject to a restric-
tions on number of allowable nets.

(ii) Tagging requirements. When fish-
ing under a NE multispecies DAS, all
gillnets fished, hauled, possessed, or de-
ployed by a vessel in the Trip gillnet
category, must be tagged according to
the provisions specified in paragraphs
(k)(2)(ii)(A) through (C) of this section,
when fishing in the respective regu-
lated mesh areas, or as otherwise speci-
fied wunder §648.92(b)(8)(ii) or under
paragraph (k)(2)(ii)(D) of this section.
Tags must be obtained as described in
§648.4(c)(2)(iii), and vessels must have
on board written confirmation issued
by the Regional Administrator, indi-
cating that the vessel is a Trip gillnet
vessel. The vessel operator must
produce all net tags upon request by an
authorized officer. A vessel may have
tags on board in excess of the number
of tags corresponding to the allowable
number of nets, provided such tags are
on board the vessel and can be made
available for inspection.
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(A) When fishing in the GOM Regu-
lated Mesh Area, roundfish or flatfish
nets must be tagged with one tag per
net, secured to every other bridle of
every net within a string of nets.

(B) When fishing in the GB Regulated
Mesh Area, roundfish or flatfish
gillnets must be tagged with 2 tags per
net, with one tag secured to each bridle
of every net, within a string of nets.

(C) When fishing in the SNE Regu-
lated Mesh Area, roundfish or flatfish
gillnets must be tagged with 2 tags per
net, with one tag secured to each bridle
of every net within a string of nets.

(D) When fishing in the Mid-Atlantic
Regulated Mesh Area, gillnets are not
required to be tagged.

(3) Lost tags. Vessel owners or opera-
tors are required to report lost, de-
stroyed, and missing tag numbers as
soon as feasible after tags have been
discovered lost, destroyed or missing,
by letter or fax to the Regional Admin-
istrator.

(4) Replacement tags. Vessel owners or
operators seeking replacement of lost,
destroyed, or missing tags must re-
quest replacement of tags by letter or
fax to the Regional Administrator. A
check for the cost of the replacement
tags must be received before tags will
be re-issued.

(6) Removal of mets from the water.
Gillnets must be removed from the
water when the vessel’s annual NE
multispecies DAS allocation has been
used.

(1) Used DAS baseline and DAS reduc-
tion—(1) Used DAS baseline. For all
valid limited access NE multispecies
permits and NE multispecies confirma-
tion of permit histories (CPH), begin-
ning with the 2002 fishing year, a ves-
sel’s used DAS baseline will be based
on the fishing history associated with
its permit and will be determined by
the highest number of DAS fished dur-
ing a single fishing year, as specified in
paragraphs (1)(1)(i) through (iv) of this
section, during the 5-year period from
May 1, 1996, through April 30, 2001, not
to exceed the vessel’s annual allocation
prior to August 1, 2002. If the highest
number of DAS fished under such per-
mit during a single fishing year is less
than 10 DAS, the used DAS baseline
will be 10 DAS. If a vessel that was
originally issued a limited access NE
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multispecies permit was lawfully re-
placed in accordance with the replace-
ment restrictions specified in section
§648.4(a), then the used DAS baseline
will be defined based upon the DAS
used by the original vessel and by sub-
sequent vessel(s) associated with the
permit during the 5-year period speci-
fied above.

(i) Except as provided in paragraphs
((1)({i) through (iv) of this section,
historic DAS use will be determined as
specified under the DAS notification
requirements in §648.10.

(ii) For a vessel exempt from or not
subject to the DAS notification sys-
tem, specified in §648.10, during the pe-
riod May 1996 through June 1996, the
vessel’s used DAS baseline for that pe-
riod will be defined based on the ves-
sel’s DAS use, calculated from vessel
trip reports submitted to NMFS prior
to April 9, 2002.

(iii) For a vessel enrolled in a Large
Mesh DAS category, as specified in
§648.82(b)(6) and (7), calculation of the
used DAS baseline will be determined
based on the highest number of DAS
fished during a single fishing year dur-
ing the 1996 through 2000 fishing years,
from May 1, 1996, through April 30, 2001,
not to exceed the vessel’s allocation in
any given year. That is, the used DAS
baseline shall not be based on addi-
tional DAS the vessel fished under the
Large Mesh DAS category.

(iv) For vessels fishing under the Day
gillnet designation, as specified under
§648.82(k)(1), used DAS, beginning on
May 1, 1997 (implementation of dif-
ferential DAS accounting for gillnet
vessels, i.e., Framework Adjustment
20), for trips greater than 3 hours but
less than or equal to 15 hours, will be
counted as 15 hours. Trips less than or
equal to 3 hours, or greater than 15
hours, will be counted as actual time.

(2) DAS reduction. For fishing years
beginning May 1, 2002, and May 1, 2003,
a NE multispecies DAS vessel, unless
otherwise specified in paragraph (1)(2)
of this section, shall be allocated 80
percent of its DAS baseline specified
under paragraph (1)(1) of this section.
An additional 36 percent will be subse-
quently added and available for use for
participants in the Large Mesh DAS
categories, as described at §648.80(b)(6)
and (7), provided the participants com-

§648.82

ply with the applicable gear restric-
tions.

(i) NE multispecies DAS fished by a
vessel during the period May 1, 2002,
through July 31, 2002, will be deducted
from the DAS available for use for the
2002 fishing year, as calculated under
§648.80(1)(2).

(ii) For vessels fishing under the Day
gillnet designation, as specified in
§648.82(k)(1), NE multispecies DAS for
the period May 1, 2002, through July 31,
2002, for trips greater than 3 hours, but
less than or equal to 15 hours, will be
counted as 15 hours. Trips less than or
equal to 3 hours, or greater than 15
hours, will be counted as actual time.

(iii) For vessels fishing with gear
other than gillnet gear, NE multispe-
cies DAS used for the period May 1,
2002, through July 31, 2002, will be
counted as actual time.

(iv) Beginning on August 1, 2002, if
the number of DAS used by a vessel
during the May 1 through July 31, 2002,
period equals or exceeds the number of
DAS available for use calculated by
NMFS as described in this section, the
number of DAS available for use for
the remainder of the 2002 fishing year
will be zero, unless the vessel has avail-
able carry-over days from the previous
fishing year, as specified under para-
graph (a)(1) of this section.

(3) Correction of used DAS baseline. (1)
A vessel’s used DAS baseline as deter-
mined under paragraph (1)(1) of this
section, may be corrected, if a mistake
has been made, by submitting a writ-
ten request to correct the DAS base-
line. The request to correct must be re-
ceived by the Regional Administrator
no later than August 31, 2002. The re-
quest to correct must be in writing and
provide credible evidence that the in-
formation used by the Regional Admin-
istrator in making the determination
of the vessel’s DAS baseline was based
on mistaken or incorrect data. The de-
cision on whether to correct the DAS
baseline shall be determined solely on
the basis of written information sub-
mitted, unless the Regional Adminis-
trator specifies otherwise. The Re-
gional Administrator’s decision on
whether to correct the DAS baseline is
the final decision of the Department of
Commerce.
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(ii) Status of vessel’s pending request
for a correction of used DAS baseline.
While a vessel’s request for a correc-
tion is under consideration, the vessel
is limited to fishing with the number of
DAS in accordance with §648.82(1).

[61 FR 34968, July 3, 1996, as amended at 62
FR 2620, Jan. 17, 1997; 62 FR 14650, Mar. 27,
1997; 62 FR 15383, Apr. 1, 1997; 62 FR 37156,
July 11, 1997; 62 FR 49149, Sept. 19, 1997; 63 FR
11595, Mar. 10, 1998; 63 FR 42592, Aug. 10, 1998;
64 FR 24076, May 5, 1999; 656 FR 379, Jan. 5,
2000; 66 FR 21666, Apr. 24, 2000; 65 FR 37915,
June 19, 2000; 67 FR 50318, Aug. 1, 2002]

§648.83 Multispecies
sizes.

(a) Minimum fish sizes. (1) Minimum
fish sizes for recreational vessels and
charter/party vessels that are not fish-
ing under a NE multispecies DAS are
specified in §648.89. Except as provided
in §648.17, all other vessels are subject
to the following minimum fish sizes,
determined by total length (TL):

minimum fish

MINIMUM FISH SIZES (TL) FOR COMMERCIAL

VESSELS
Species Sizes (inches)
Cod 22 (55.9 cm)
Haddock . 19 (48.3 cm)
Pollock 19 (48.3 cm)
Witch flounder (gray sole) 14 (35.6 cm)
Yellowtail flounder .......... 13 (33.0 cm)
American plaice (dab) 14 (35.6 cm)
Atlantic halibut ................ 36 (91.4 cm)
Winter flounder (blackbacl 12 (30.5 cm)
Redfish 9 (22.9 cm)

(2) The minimum fish size applies to
whole fish or to any part of a fish while
possessed on board a vessel, except as
provided in paragraph (b) of this sec-
tion, and to whole, whole gutted or
gilled fish only, after landing. For pur-
poses of determining compliance with
the possession limits in §648.86, the
weight of fillets and parts of fish, other
than whole-gutted or gilled fish, will be
multiplied by 3. Fish fillets, or parts of
fish, must have skin on while possessed
on board a vessel and at the time of
landing in order to meet minimum size
requirements. ‘““‘Skin on’> means the en-
tire portion of the skin normally at-
tached to the portion of the fish or to
fish parts possessed is still attached.

(b) Exceptions. (1) Each person aboard
a vessel issued a multispecies limited
access permit and fishing under the
DAS program may possess up to 25 1b
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(11.3 kg) of fillets that measure less
than the minimum size if such fillets
are from legal-sized fish and are not of-
fered or intended for sale, trade, or bar-
ter. For purposes of determining com-
pliance with the possession limits spec-
ified in §648.86, the weight of fillets and
parts of fish, other than whole-gutted
or gilled fish, will be multiplied by 3.

(2) Recreational, party, and charter
vessels may possess fillets less than the
minimum size specified, if the fillets
are taken from legal-sized fish and are
not offered or intended for sale, trade
or barter.

(3) Vessels fishing exclusively with
pot gear may possess multispecies
frames used, or to be used, as bait that
measure less than the minimum fish
size, if there is a receipt for purchase of
those frames on board the vessel.

(c) Adjustments. (1) At any time when
information is available, the NEFMC
will review the best available mesh se-
lectivity information to determine the
appropriate minimum size for the spe-
cies listed in paragraph (a) of this sec-
tion, except winter flounder, according
to the length at which 25 percent of the
regulated species would be retained by
the applicable minimum mesh size.

(2) Upon determination of the appro-
priate minimum sizes, the NEFMC
shall propose the minimum fish sizes to
be implemented following the proce-
dures specified in §648.90.

3) Additional adjustments or
changes to the minimum fish sizes
specified in paragraph (a) of this sec-
tion, and exemptions as specified in
paragraph (b) of this section, may be
made at any time after implementa-
tion of the final rule as specified under
§648.90.

[61 FR 34968, July 3, 1996, as amended at 61
FR 49277, Sept. 19, 1996; 63 FR 11595, Mar. 10,
1998; 63 FR 42592, Aug. 10, 1998; 64 FR 24076,
May 5, 1999; 64 FR 55827, Oct. 15, 1999; 67 FR
50320, Aug. 1, 2002]

§648.84 Gear-marking
and gear restrictions.

(a) Bottom-tending fixed gear, in-
cluding, but not limited to, gillnets
and longlines designed for, capable of,
or fishing for NE multispecies or
monkfish, must have the name of the
owner or vessel or the official number
of that vessel permanently affixed to

requirements
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