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1b (907.2 kg) of Atlantic herring per day
in such area pursuant to paragraph (e)
of this section, except as provided in
paragraphs (¢) and (d) of this section.
These limits shall be enforced based on
a calendar day, without regard to the
length of the trip.

(b) NMFS may raise the percent of
the TAC that triggers imposition of the
2,000-1b (907.2-kg) limit specified in
paragraph (a) of this section through
the annual specification process de-
scribed in § 648.200. Any lowering of the
percent of the TAC that triggers the
2,000-1b (907.2-kg) limit specified in
paragraph (a) of this section must be
accomplished through the framework
adjustment or amendment processes.

(c) A vessel may transit an area that
is limited to the 2,000-1b (907.2-kg) limit
specified in paragraph (a) of this sec-
tion with > 2,000 1b (907.2 kg) of herring
on board, providing all fishing gear is
stowed and not available for immediate
use as required by § 648.23(b).

(d) A vessel may land in an area that
is limited to the 2,000-1b (907.2-kg) limit
specified in paragraph (a) of this sec-
tion with > 2,000 1b (907.2 kg) of herring
on board, providing such herring were
caught in an area or areas not subject
to the 2,000-1b (907.2-kg) limit specified
in paragraph (a) of this section and
providing all fishing gear is stowed and
not available for immediate use as re-
quired by § 648.23(b).

(e) NMF'S shall implement fishing re-
strictions as specified in paragraph (a)
of this section by publication of a noti-
fication in the FEDERAL REGISTER,
without further opportunity for public
comment.

(f) The TAC for Management Area 1A
is divided into two seasonal periods.
The first season extends from January
1 through May 31, and the second sea-
son extends from June 1 through De-
cember 31. Seasonal TACs for Area 1A
shall be set through the annual speci-
fication process described in § 648.200.

[66 FR 77467, Dec. 11, 2000, as amended at 67
FR 3446, Jan. 24, 2002]

§648.203 Vessel size/horsepower limits.

(a) To catch, take, or harvest Atlan-
tic herring, a U.S. vessel issued an At-
lantic herring permit must not exceed
the specifications contained in
§648.4(2)(10)(1)(B). If any such vessel ex-
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ceeds such specifications, its permit
automatically becomes invalid and the
vessel may not catch, take, or harvest
Atlantic herring, as applicable, in or
from the EEZ.

(b) A U.S. vessel issued an Atlantic
herring processor permit may receive
and process herring, providing such
vessel is < 165 feet (50.3 m) in length
overall, and < 750 GRT (680.4 mt). A
U.S. vessel that is > 165 feet (560.3 m) in
length overall, or > 750 GRT (680.4 mt),
may only receive and process herring
provided that the vessel is issued an
“Atlantic herring processor permit”’
described in § 648.4(a)(10)(ii) and that
the total amount of herring received or
processed by such vessel does not ex-
ceed the USAP established in accord-
ance with §648.200.

§648.204 Herring roe restrictions.

(a) Retention of herring roe. Herring
may be processed for roe, provided that
the carcasses of the herring are not dis-
carded at sea.

(b) Limits on the harvest of herring
for roe. The Council may recommend
to NMFS a limit on the amount of her-
ring that may be harvested for roe to
be implemented by framework adjust-
ment in accordance with §648.206.

§648.205

(a) Except for Atlantic herring car-
rier vessels, the owner or operator of
any vessel issued an Atlantic herring
permit that caught or landed > 500 mt
of Atlantic herring in the previous fish-
ing year, or intends to catch or land, or
catches or lands > 500 mt of Atlantic
herring in the current fishing year,
must have an operable VMS unit in-
stalled on board that meets the re-
quirements of §648.9. The VMS unit
must be certified, installed on board,
and operable before the vessel may
begin fishing.

(b) A vessel owner or operator, except
an owner or operator of an Atlantic
herring carrier vessel, who intends to
catch and land > 500 mt of Atlantic her-
ring must declare such intention to the
Regional Administrator prior to ob-
taining an Atlantic herring fishing per-
mit for the fishing year.

(c) Except for Atlantic herring car-
rier vessels, the owner or operator of a
vessel is prohibited from landing > 500

VMS requirements.
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mt of Atlantic herring caught in or
from the EEZ during a fishing year, un-
less in compliance with §648.205(b).

§648.206 Framework provisions.

(a) Annual review. The Herring PDT,
in consultation with the Commission’s
PRT, shall review the status of the
stock and the fishery. The PDT shall
review available data pertaining to
commercial and recreational catches,
current estimates of fishing mortality,
stock status, estimates of recruitment,
virtual population analysis, and other
estimates of stock size, sea sampling
and trawl survey data or, if sea sam-
pling data are unavailable, length fre-
quency information from trawl sur-
veys, the impact of other fisheries on
herring mortality, and any other rel-
evant information. Based on this re-
view, the PDT shall report to the Coun-
cil’s Herring Oversight Committee no
later than July, any necessary adjust-
ments to the management measures
and recommendations for the Atlantic
herring annual specifications. The
PDT, in consultation with the PRT,
shall recommend the specifications, as
well as an estimated TAC, as required
by §648.200, for the following fishing
year.

(b) Based on these recommendations,
the Herring Oversight Committee shall
further recommend to the Council any
measures necessary to insure that the
annual specifications shall not be ex-
ceeded. The Council shall review these
recommendations and any public com-
ment received and, after consulting
with the Commission, shall recommend
appropriate specifications to NMFS, as
described in §648.200. Any suggested re-
visions to management measures may
be implemented through the frame-
work process or through an amend-
ment to the FMP.

(c) Framework adjustment process. In
response to the annual review, or at
any other time, the Council may ini-
tiate action to add or adjust manage-
ment measures if it finds that action is
necessary to meet or be consistent
with the goals and objectives of the At-
lantic herring FMP, or to address gear
conflicts as defined under §600.10 of
this chapter.

(1) Adjustment process. After a man-
agement action has been initiated, the
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Council shall develop and analyze ap-
propriate management actions over the
span of at least two Council meetings.
The Council may delegate authority to
the Herring Oversight Committee to
conduct an initial review of the options
being considered. The oversight com-
mittee shall review the options and rel-
evant information, consider public
comment, and make a recommendation
to the Council.

(2) After the first framework meet-
ing, the Council may refer the issue
back to the Herring Oversight Com-
mittee for further consideration, make
adjustments to the measures that were
proposed, or approve of the measures
and begin developing the necessary
documents to support the framework
adjustments. If the Council approves
the proposed framework adjustments,
the Council shall identify, at this
meeting, a preferred alternative and/or
identify the possible alternatives.

(3) A framework document shall be
prepared that discusses and shows the
impacts of the alternatives. It shall be
available to the public prior to the sec-
ond or final framework meeting.

(4) After developing management ac-
tions and receiving public testimony,
the Council shall make a recommenda-
tion to NMFS. The Council’s rec-
ommendation must include supporting
rationale and, if changes to the man-
agement measures are recommended,
an analysis of impacts and a rec-
ommendation to NMFS on whether to
issue the management measures as a
final rule. If the Council recommends
that the management measures should
be issued as a final rule, the Council
must consider at least the following
factors and provide support and anal-
ysis for each factor considered:

(i) Whether the availability of data
on which the recommended manage-
ment measures are based allows for
adequate time to publish a proposed
rule, and whether regulations have to
be in place for an entire harvest/fishing
season.

(ii) Whether there has been adequate
notice and opportunity for participa-
tion by the public and members of the
affected industry in the development of
the Council’s recommended manage-
ment measures.
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