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Fishery Conservation and Management § 648.140

(b) [Reserved] 

[64 FR 57595, Oct. 26, 1999, as amended at 64 
FR 66587, Nov. 29, 1999]

Subpart I—Management Meas-
ures for the Black Sea Bass 
Fishery

SOURCE: 61 FR 58467, Nov. 15, 1996, unless 
otherwise noted.

§ 648.140 Catch quotas and other re-
strictions. 

(a) Annual review. The Black Sea 
Bass Monitoring Committee will re-
view the following data, subject to 
availability, on or before August 15 of 
each year to determine the allowable 
levels of fishing and other restrictions 
necessary to result in a target exploi-
tation rate of 37 percent in 2001 and 
2002; and 23 percent (based on Fmax) in 
2003 and subsequent years: Commercial, 
recreational, and research catch data; 
current estimates of fishing mortality; 
stock status; recent estimates of re-
cruitment; virtual population analysis 
results; levels of noncompliance by 
fishermen or individual states; impact 
of size/mesh regulations; sea sampling 
and winter trawl survey data, or if sea 
sampling data are unavailable, length 
frequency information from the winter 
trawl survey and mesh selectivity anal-
yses; impact of gear other than otter 
trawls, pots and traps on the mortality 
of black sea bass; and any other rel-
evant information. 

(b) Recommended measures. Based on 
this review and requests for research 
quota as described in paragraph (e) of 
this section, the Black Sea Bass Moni-
toring Committee will recommend to 
the Demersal Species Committee of the 
Council and the Commission the fol-
lowing measures to ensure that the 
target exploitation rate specified in 
paragraph (a) of this section is not ex-
ceeded: 

(1) A commercial quota allocated to 
quarterly periods set from a range of 0 
to the maximum allowed to achieve 
the specified target exploitation rate, 
set after the deduction for research 
quota. 

(2) A commercial possession limit for 
all moratorium vessels may be set from 
a range of zero to the maximum all 

owed to assure that the quarterly 
quota is not exceeded, with the provi-
sion that these quantities be the max-
imum allowed to be landed within a 24-
hour period (calendar day). 

(3) Commercial minimum fish size. 
(4) Minimum mesh size in the codend 

or throughout the net and the catch 
threshold that will require compliance 
with the minimum mesh requirement. 

(5) Escape vent size. 
(6) A recreational possession limit set 

from a range of 0 to the maximum al-
lowed to achieve the target exploi-
tation rate, set after the reduction for 
research quota. 

(7) Recreational minimum fish size. 
(8) Recreational season. This measure 

may be adjusted beginning in 1998. 
(9) Restrictions on gear other than 

otter trawls and pots or traps. 
(c) Annual fishing measures. The 

Demersal Species Committee shall re-
view the recommendations of the 
Black Sea Bass Monitoring Committee. 
Based on these recommendations and 
any public comment, the Demersal 
Species Committee shall make its rec-
ommendations to the Council with re-
spect to the measures necessary to as-
sure that the target exploitation rate 
specified in paragraph (a) of this sec-
tion is not exceeded. The Council shall 
review these recommendations and, 
based on the recommendations and 
public comment, make recommenda-
tions to the Regional Administrator 
with respect to the measures necessary 
to assure that the target exploitation 
rate specified in paragraph (a) of this 
section is not exceeded. Included in the 
recommendation will be supporting 
documents, as appropriate, concerning 
the environmental and economic im-
pacts of the final rule. The Regional 
Administrator will review these rec-
ommendations and any recommenda-
tions of the Commission. After such re-
view, the Regional Administrator will 
publish a proposed rule in the FEDERAL 
REGISTER to implement a commercial 
quota, a recreational harvest limit, and 
additional management measures for 
the commercial fishery. If the Regional 
Administrator determines that addi-
tional recreational measures are nec-
essary to assure that the target exploi-
tation rate specified in paragraph (a) of 
this section will not be exceeded, he or
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she will publish a proposed rule in the 
FEDERAL REGISTER to implement addi-
tional management measures for the 
recreational fishery. After considering 
public comment, the Regional Admin-
istrator will publish a final rule in the 
FEDERAL REGISTER to implement the 
measures necessary to assure that the 
target exploitation rate specified in 
paragraph (a) of this section is not ex-
ceeded. 

(d) Distribution of annual quota. (1) 
Beginning January 1, 1998, a commer-
cial quota will be allocated by quar-
terly periods based upon the following 
percentages:

QUARTERLY COMMERCIAL QUOTA SHARES 

Quarter Share
(percent) 

January–March .................................................. 38.64 
April–June .......................................................... 29.26 
July–September ................................................. 12.33 
October–December ........................................... 19.77

(2) All black sea bass landed for sale 
in the states from North Carolina 
through Maine by a vessel with a mora-
torium permit issued under § 648.4(a)(7) 
shall be applied against that quarter’s 
commercial quota, regardless of where 
the black sea bass were harvested. All 
black sea bass harvested north of 
35°15.3′ N. lat., and landed for sale in 
the states from North Carolina through 
Maine by any vessel without a morato-
rium permit and fishing exclusively in 
state waters will be counted against 
the quota by the state in which it is 
landed pursuant to the Fishery Man-
agement Plan for the Black Sea Bass 
Fishery adopted by the Commission. 
The Regional Administrator will deter-
mine the date on which the quarterly 
quota will have been harvested; the 
EEZ north of 35°15.3′ N. lat. will be 
closed on that date. The Regional Ad-
ministrator will publish a notice in the 
FEDERAL REGISTER advising that, upon, 
and after, that date, no vessel may pos-
sess black sea bass in the EEZ north of 
35°15.3′ N. lat. during a closure, nor 
may vessels issued a moratorium per-
mit land black sea bass during the clo-
sure. Individual states will have the re-
sponsibility to close their ports to 
landings of black sea bass during a clo-
sure pursuant to the Fishery Manage-

ment Plan for the Black Sea Bass Fish-
ery adopted by the Commission. 

(3) For the Quarter 1 through Quarter 
3 quota periods, landings in excess of 
the quarterly allocations will be de-
ducted from the appropriate quota pe-
riod allocation for the following year 
in the final rule that establishes the 
annual quota. The overage deduction 
will be based on landings for the cur-
rent year through September 30, and 
landings for the previous calendar year 
that were not included when the over-
age deduction was made in the final 
rule that established the quarterly 
quotas for the current year. If the Re-
gional Administrator determines dur-
ing the fishing year that any part of an 
overage deduction was based on erro-
neous landings data that were in excess 
of actual landings for the period con-
cerned, he/she will restore the overage 
that was deducted in error to the ap-
propriate quota allocation. The Re-
gional Administrator will publish a no-
tice in the FEDERAL REGISTER announc-
ing the restoration. 

(4) For the Quarter 4 quota period, 
landings in excess of the quarterly allo-
cation will be deducted from the Quar-
ter 4 period allocation for the following 
year in a notice published in the FED-
ERAL REGISTER during July of the fol-
lowing year. The overage deduction 
will be based on landings information 
available for the Quarter 4 period as of 
June 30 of the following year. If the Re-
gional Administrator determines dur-
ing the fishing year that any part of an 
overage deduction was based on erro-
neous landings data that were in excess 
of actual landings for the period con-
cerned, he/she will restore the overage 
that was deducted in error to the ap-
propriate quota allocation. The Re-
gional Administrator will publish a no-
tice in the FEDERAL REGISTER announc-
ing the restoration. 

(e) Research quota. See § 648.21(g). 

[61 FR 58467, Nov. 15, 1996, as amended at 66 
FR 12911, Mar. 1, 2001; 66 FR 42161, Aug. 10, 
2001; 67 FR 6881, Feb. 14, 2002]

§ 648.141 Closure. 
EEZ closure. The Regional Adminis-

trator shall close the EEZ to fishing 
for black sea bass by commercial ves-
sels issued a moratorium permit for 
the remainder of the calendar year by
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