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bluefish, spiny dogfish, Atlantic her-
ring, tilefish, or other specimens taken
by the vessel.

(f) NMFS may accept observer cov-
erage funded by outside sources if:

(1) All coverage conducted by such
observers is determined by NMFS to be
in compliance with NMFS’ observer
guidelines and procedures.

(2) The owner or operator of the ves-
sel complies with all other provisions
of this part.

(3) The observer is approved by the
Regional Administrator.

[61 FR 34968, July 3, 1996, as amended at 61
FR 43425, Aug. 23, 1996; 61 FR 58465, Nov. 15,
1996; 65 FR 1569, Jan. 11, 2000; 65 FR 45852,
July 26, 2000; 65 FR 77466, Dec. 11, 2000; 66 FR
49144, Sept. 26, 2001]
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The Regional Administrator may ex-
empt any person or vessel from the re-
quirements of subparts A (General Pro-
visions), B (Atlantic mackerel, squid,
and butterfish), D (sea scallop), E (surf
clam and ocean quahog), FF (NE multi-
species and monkfish), G (summer
flounder), H (scup), I (black sea bass), J
(bluefish), K (Atlantic herring), L
(spiny dogfish), M (deep-sea red crab),
and N (tilefish) of this part for the con-
duct of experimental fishing beneficial
to the management of the resources or
fishery managed under that subpart.
The Regional Administrator shall con-
sult with the Executive Director of the
MAFMC regarding such exemptions for
the Atlantic mackerel, squid,
butterfish, summer flounder, scup,
black sea bass, spiny dogfish, bluefish,
and tilefish fisheries.

(a) The Regional Administrator may
not grant such an exemption unless he/
she determines that the purpose, de-
sign, and administration of the exemp-
tion is consistent with the manage-
ment objectives of the respective FMP,
the provisions of the Magnuson-Ste-
vens Act, and other applicable law, and
that granting the exemption will not:

(1) Have a detrimental effect on the
respective resources and fishery;

(2) Cause any quota to be exceeded;
or

(3) Create significant enforcement
problems.

(b) Each vessel participating in any
exempted experimental fishing activity

Experimental fishing.

§648.13

is subject to all provisions of the re-
spective FMP, except those necessarily
relating to the purpose and nature of
the exemption. The exemption will be
specified in a letter issued by the Re-
gional Administrator to each vessel
participating in the exempted activity.
This letter must be carried on board
the vessel seeking the benefit of such
exemption.

(c) Experimental fishing for surf
clams or ocean quahogs will not re-
quire an allocation permit.

[61 FR 58466, Nov. 15, 1996, as amended at 62
FR 37156, July 11, 1997; 65 FR 45852, July 26,
2000; 656 FR 77466, Dec. 11, 2000; 66 FR 49144,
Sept. 26, 2001]

§648.13 Transfers at sea.

(a) Only vessels issued a Loligo and
butterfish moratorium or Illexr morato-
rium permit under §648.4(a)(5) and ves-
sels issued a mackerel or squid/
butterfish incidental catch permit and
authorized in writing by the Regional
Administrator to do so, may transfer
or attempt to transfer Loligo, Illex, or
butterfish from one vessel to another
vessel.

(b)(1) Except as provided in para-
graph (b)(2) of this section, vessels
issued a multispecies permit under
§648.4(a)(1) or a scallop permit under
§648.4(a)(2) are prohibited from trans-
ferring or attempting to transfer any
fish from one vessel to another vessel,
except that vessels issued a Federal
multispecies permit under §648.4(a)(1)
and specifically authorized in writing
by the Regional Administrator to do
so, may transfer species other than
regulated species from one vessel to
another vessel.

(2) Vessels issued a Federal multispe-
cies permit under §648.4(a)(1) may
transfer only up to 500 1b (226.8 kg) of
combined small-mesh multispecies per
trip for use as bait from one vessel to
another, provided:

(i) The transferring vessel possesses a
Federal multispecies permit as speci-
fied under §648.4(a)(1);

(ii) The transferring vessel has a let-
ter of authorization issued by the Re-
gional Administrator on board; and

(iii) The receiving vessel possesses a
written receipt for any small-mesh
multispecies purchased at sea.
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(c) All persons are prohibited from
transferring or attempting to transfer
NE multispecies or scallops from one
vessel to another vessel, except in ac-
cordance with paragraph (b) of this sec-
tion.

(d) All persons are prohibited from
transferring or attempting to transfer
at sea summer flounder from one vessel
to another vessel.

(e) Vessels issued a letter of author-
ization from the Regional Adminis-
trator to transfer small-mesh multispe-
cies at sea for use as bait will auto-
matically have 500 1b (226.8 kg) de-
ducted from the vessel’s combined sil-
ver hake and offshore hake possession
limit, as specified under §648.86(c), for
every trip during the participation pe-
riod specified on the letter of author-
ization, regardless of whether a trans-
fer of small-mesh multispecies at sea
occurred or whether the actual amount
that was transferred was less than 500
1b (226.8 kg). This deduction shall be
noted on the transferring vessel’s let-
ter of authorization from the Regional
Administrator.

(f) Atlantic herring. Except for a per-
son who purchases and/or receives At-
lantic herring at sea for his own per-
sonal use as bait and who does not have
purse seine, mid-water trawl, pelagic
gillnet, sink gillnet, or bottom trawl
gear on board, any person or vessel is
prohibited from transferring, receiving,
or attempting to transfer or receive
any Atlantic herring taken from the
EEZ, and any vessel issued an Atlantic
herring permit is prohibited from
transferring, receiving, or attempting
to transfer or receive, Atlantic herring,
unless the person or vessel complies
with the following:

(1) The transferring and receiving
vessels have been issued valid Atlantic
herring permits and/or other applicable
authorization, such as a letter of au-
thorization from the Regional Admin-
istrator, to transfer or receive herring.

(2) The vessel does not transfer to a
U.S. vessel, and a U.S. vessel does not
receive, > 2,000 1b (907.2 kg) of herring
per day in or from a management area
closed to directed fishing for Atlantic
herring.

(3) The vessel does not transfer her-
ring in or from an area closed to di-

50 CFR Ch. VI (10-1-02 Edition)

rected fishing for Atlantic herring to
an IWP or Joint Venture vessel.

(4) The vessel does not transfer At-
lantic herring to a Canadian trans-
shipment vessel that is permitted in
accordance with Pub. L. 104-297 after
the amount of herring transshipped
equals the amount of the BT specified
pursuant to §648.200.

[61 FR 34968, July 3, 1996, as amended at 62
FR 28642, May 27, 1997; 62 FR 63875, Dec. 3,
1997; 65 FR 16774, Mar. 29, 2000; 65 FR 77466,
Dec. 11, 2000]

§648.14 Prohibitions.

(a) In addition to the general prohibi-
tions specified in §600.725 of this chap-
ter, it is unlawful for any person to do
any of the following:

(1) Fail to report to the Regional Ad-
ministrator within 15 days any change
in the information contained in an ap-
plicable vessel, operator, or dealer/
processor permit application.

(2) Falsify or fail to affix and main-
tain vessel markings as required by
§648.8.

(3) Make any false statement in con-
nection with an application, declara-
tion, or report under this part.

(4) Fail to comply in an accurate and
timely fashion with the log report, re-
porting, record retention, inspection,
and other requirements of §648.7, or
submit or maintain false information
in records and reports required to be
kept or filed under §648.7.

(5) Alter, erase, or mutilate any per-
mit issued under this part.

(6) Alter, erase, mutilate, duplicate
or cause to be duplicated, or steal any
cage tag issued under this part.

(7) Tamper with, damage, destroy,
alter, or in any way distort, render use-
less, inoperative, ineffective, or inac-
curate the VMS, VMS unit, or VMS
signal required to be installed on or
transmitted by vessel owners or opera-
tors required to use a VMS by this
part.

(8) Assault, resist, oppose, impede,
harass, intimidate, or interfere with or
bar by command, impediment, threat,
or coercion any NMFS-approved ob-
server or sea sampler aboard a vessel
conducting his or her duties aboard a
vessel, or any authorized officer con-
ducting any search, inspection, inves-
tigation, or seizure in connection with
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