Fishery Conservation and Management

the Regional Administrator of any re-
submitted state proposals approved
subsequent to publication of the final
rule and the Regional Administrator
will publish a notice in the FEDERAL
REGISTER to notify the public.

(iv) After considering public com-
ment, the Regional Administrator will
publish a final rule in the FEDERAL
REGISTER to implement either the
state specific conservation equivalency
measures or coastwide measures to en-
sure that the applicable specified tar-
get is not exceeded.

(f) Research quota. See §648.21(g).

[66 FR 36211, July 11, 2001, as amended at 66
FR 42160, Aug. 10, 2001; 67 FR 6880, Feb. 14,
2002; 67 FR 50372, Aug. 2, 2002]

§648.101 Closures.

(a) EEZ closure. The Regional Admin-
istrator shall close the EEZ to fishing
for summer flounder by commercial
vessels for the remainder of the cal-
endar year by publishing notification
in the FEDERAL REGISTER if he/she de-
termines that the inaction of one or
more states will cause the applicable F
specified in §648.100(a) to be exceeded,
or if the commercial fisheries in all
states have been closed. The Regional
Administrator may reopen the EEZ if
earlier inaction by a state has been
remedied by that state, or if commer-
cial fisheries in one or more states
have been reopened without causing
the applicable specified F to be exceed-
ed.

(b) State quotas. The Regional Admin-
istrator will monitor state commercial
quotas based on dealer reports and
other available information and shall
determine the date when a state com-
mercial quota will be harvested. The
Regional Administrator shall publish
notification in the FEDERAL REGISTER
advising a state that, effective upon a
specific date, its commercial quota has
been harvested and notifying vessel
and dealer permit holders that no com-
mercial quota is available for landing
summer flounder in that state.

§648.102 Time restrictions.

Unless otherwise specified pursuant
to §648.107, vessels that are not eligible
for a moratorium permit under
§648.4(a)(3) and fishermen subject to
the possession limit may fish for sum-

§648.104

mer flounder from January 1 through
December 31. This time period may be
adjusted pursuant to the procedures in
§648.100.

[67 FR 50372, Aug. 2, 2002]

§648.103 Minimum fish sizes.

(a) The minimum size for summer
flounder is 14 inches (35.6 cm) TL for all
vessels issued a moratorium permit
under §648.4 (a)(3), except on board
party and charter boats carrying pas-
sengers for hire or carrying more than
three crew members, if a charter boat,
or more than five crew members, if a
party boat;

(b) Unless otherwise specified pursu-
ant to §648.107, the minimum size for
summer flounder is 17 inches (43.2 cm)
TL for all vessels that do not qualify
for a moratorium permit, and charter
boats holding a moratorium permit if
fishing with more than three crew
members, or party boats holding a
moratorium permit if fishing with pas-
sengers for hire or carrying more than
five crew members.

(c) The minimum sizes in this section
apply to whole fish or to any part of a
fish found in possession, e.g., fillets, ex-
cept that party and charter vessels pos-
sessing valid state permits authorizing
filleting at sea may possess fillets
smaller that the size specified if all
state requirements are met.

[61 FR 34968, July 3, 1996, as amended at 62
FR 10478, Mar. 7, 1997; 62 FR 37157, July 11,
1997; 62 FR 63875, Dec. 3, 1997; 63 FR 27868,
May 21, 1998; 66 FR 39291, July 30, 2001; 67 FR
50372, Aug. 2, 2002]

§648.104 Gear restrictions.

(a) General. (1) Otter trawlers whose
owners are issued a summer flounder
permit and that land or possess 100 or
more 1b (45.4 or more kg) of summer
flounder from May 1 through October
31, or 200 1b or more (90.8 kg or more) of
summer flounder from November 1
through April 30, per trip, must fish
with nets that have a minimum mesh
size of b.5-inch (14.0-cm) diamond or
6.0-inch (15.2-cm) square mesh applied
throughout the body, extension(s), and
codend portion of the net.

(2) Mesh sizes are measured by a
wedge-shaped gauge having a taper of 2
cm in 8 cm and a thickness of 2.3 mm
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§648.104

inserted into the meshes under a pres-
sure or pull of 5 kg. The mesh size is
the average of the measurement of any
series of 20 consecutive meshes for nets
having 75 or more meshes, and 10 con-
secutive meshes for nets having fewer
than 75 meshes. The mesh in the regu-
lated portion of the net is measured at
least five meshes away from the
lacings, running parallel to the long
axis of the net.

(b) Exemptions. The minimum mesh-
size requirements specified in para-
graph (a)(1) of this section do not apply
to:

(1) Vessels issued a summer flounder
moratorium permit and fishing from
November 1 through April 30 in the
“‘exemption area,” which is east of the
line that follows 72°30.0' W. long. until
it intersects the outer boundary of the
EEZ. Vessels fishing with a summer
flounder exemption permit shall not
fish west of the line. Vessels issued a
permit under §648.4(a)(3)(iii) may tran-
sit the area west or south of the line, if
the vessel’s fishing gear is stowed in a
manner prescribed under §648.100(e), so
that it is not ‘‘available for immediate
use’’ outside the exempted area. The
Regional Administrator may terminate
this exemption if he/she determines,
after a review of sea sampling data,
that vessels fishing under the exemp-
tion are discarding more than 10 per-
cent, by weight, of their entire catch of
summer flounder per trip. If the Re-
gional Administrator makes such a de-
termination, he/she shall publish noti-
fication in the FEDERAL REGISTER ter-
minating the exemption for the re-
mainder of the exemption season.

(2) Vessels fishing with a two-seam
otter trawl fly net with the following
configuration, provided that no other
nets or netting with mesh smaller than
5.5 inches (14.0 cm) are on board:

(i) The net has large mesh in the
wings that measures 8 inches (20.3 cm)
to 64 inches (162.6 cm).

(ii) The first body section (belly) of
the net has 35 or more meshes that are
at least 8 inches (20.3 cm).

(iii) The mesh decreases in size
throughout the body of the net to 2
inches (5 cm) or smaller towards the
terminus of the net.

(3) The Regional Administrator may
terminate this exemption if he/she de-

50 CFR Ch. VI (10-1-02 Edition)

termines, after a review of sea sam-
pling data, that vessels fishing under
the exemption, on average, are dis-
carding more than 1 percent of their
entire catch of summer flounder per
trip. If the Regional Administrator
makes such a determination, he/she
shall publish a notice in the FEDERAL
REGISTER terminating the exemption
for the remainder of the calendar year.

(c) Net modifications. No vessel subject
to this part shall use any device, gear,
or material, including, but not limited
to nets, net strengtheners, ropes, lines,
or chafing gear, on the top of the regu-
lated portion of a trawl net; except
that, one splitting strap and one bull
rope (if present) consisting of line or
rope no more than 3 inches (7.2 cm) in
diameter may be used if such splitting
strap and/or bull rope does not con-
strict, in any manner, the top of the
regulated portion of the net, and one
rope no greater than 0.75 inches (1.9
cm) in diameter extending the length
of the net from the belly to the ter-
minus of the codend along the top, bot-
tom, and each side of the net. “Top of
the regulated portion of the net”
means the 50 percent of the entire reg-
ulated portion of the net that (in a hy-
pothetical situation) will not be in con-
tact with the ocean bottom during a
tow if the regulated portion of the net
were laid flat on the ocean floor. For
the purpose of this paragraph (c), head
ropes shall not be considered part of
the top of the regulated portion of a
trawl net. A vessel shall not use any
means or mesh configuration on the
top of the regulated portion of the net,
as defined in §648.104(e), if it obstructs
the meshes of the net or otherwise
causes the size of the meshes of the net
while in use to diminish to a size
smaller than the minimum specified in
§648.100(a).

(d) Mesh obstruction or constriction. (1)
A fishing vessel may not use any mesh
configuration, mesh construction, or
other means on or in the top of the net,
as defined in paragraph (c) of this sec-
tion, that obstructs the meshes of the
net in any manner.

(2) No person on any vessel may pos-
sess or fish with a net capable of catch-
ing summer flounder in which the bars
entering or exiting the knots twist
around each other.
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(e) Stowage of nets. Otter trawl ves-
sels retaining 100 1b (45.3 kg) or more of
summer flounder from May 1 through
October 31, or 200 1b (90.6 kg) or more of
summer flounder from November 1
through April 30, and subject to the
minimum mesh size requirement of
paragraph (a)(1) of this section may not
have ‘‘available for immediate use”
any net or any piece of net that does
not meet the minimum mesh size re-
quirement, or any net, or any piece of
net, with mesh that is rigged in a man-
ner that is inconsistent with the min-
imum mesh size requirement. A net
that is stowed in conformance with one
of the methods specified in §648.23(b)
and that can be shown not to have been
in recent use is considered to be not
‘“‘available for immediate use.”

(f) The minimum net mesh require-
ment may apply to any portion of the
net. The minimum mesh size and the
portion of the net regulated by the
minimum mesh size may be adjusted
pursuant to the procedures in §648.100.

[61 FR 34968, July 3, 1996, as amended at 62
FR 63876, Dec. 3, 1997]

§648.105

(a) Unless otherwise specified pursu-
ant to §648.107, no person shall possess
more than eight summer flounder in,
or harvested from, the EEZ unless that
person is the owner or operator of a
fishing vessel issued a summer flounder
moratorium permit, or is issued a sum-
mer flounder dealer permit. Persons
aboard a commercial vessel that is not
eligible for a summer flounder morato-
rium permit are subject to this posses-
sion limit. The owner, operator, and
crew of a charter or party boat issued
a summer flounder moratorium permit
are subject to the possession limit
when carrying passengers for hire or
when carrying more than five crew
members for a party boat, or more
than three crew members for a charter
boat. This possession limit may be ad-
justed pursuant to the procedures in
§648.100.

(b) If whole summer flounder are
processed into fillets, the number of
fillets will be converted to whole sum-
mer flounder at the place of landing by
dividing the fillet number by two. If
summer flounder are filleted into sin-
gle (butterfly) fillets, each fillet is

Possession restrictions.

§648.107

deemed to be from one whole summer
flounder.

(c) Summer flounder harvested by
vessels subject to the possession limit
with more than one person on board
may be pooled in one or more con-
tainers. Compliance with the daily pos-
session limit will be determined by di-
viding the number of summer flounder
on board by the number of persons on
board, other than the captain and the
crew. If there is a violation of the pos-
session limit on board a vessel carrying
more than one person, the violation
shall be deemed to have been com-
mitted by the owner and operator.

(d) Owners and operators of otter
trawl vessels issued a permit under
§648.4(a)(3) that fish with or possess
nets or pieces of net on board that do
not meet the minimum mesh require-
ments and that are not stowed in ac-
cordance with §648.104(f), may not re-
tain 100 1b (45.3 kg) or more of summer
flounder from May 1 through October
31, or 200 1b (90.6 kg) or more of summer
flounder from November 1 through
April 30. Summer flounder on board
these vessels must be stored so as to be
readily available for inspection in
standard 100-1b (45.3-kg) totes or fish
boxes having a liquid capacity of 18.2
gal (70 L), or a volume of not more
than 4,320 in3 (2.5 ft3 or 70.79 cm 3).

[61 FR 34968, July 3, 1996, as amended at 62
FR 37157, July 11, 1997; 63 FR 27868, May 21,
1998; 66 FR 39292, July 30, 2001; 67 FR 50372,
Aug. 2, 2002]

§648.106 Sea Turtle conservation.

Sea turtle regulations are found at 50
CFR parts 222 and 223.

[64 FR 57595, Oct. 26, 1999]

§648.107 Conservation equivalent
measures for the summer flounder
fishery.

(a) The Regional Administrator has
determined that the recreational fish-
ing measures proposed to be imple-
mented by the states of Maine through
North Carolina for 2002 are the con-
servation equivalent of the season,
minimum size and possession limit pre-
scribed in  §§648.102, 648.103 and
648.105(a), respectively. This determina-
tion is based on a recommendation
from the Summer Flounder Board of
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