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(f) Access. As a condition to obtaining 
a limited access scallop or multispecies 
permit, or an Atlantic herring permit, 
all vessel owners must allow NMFS, 
the USCG, and their authorized officers 
or designees access to the vessel’s DAS 
data, if applicable, and location data 
obtained from its VMS unit, if re-
quired, at the time of or after its trans-
mission to the vendor or receiver, as 
the case may be. 

(g) Tampering. Tampering with a 
VMS, a VMS unit, or a VMS signal, is 
prohibited. Tampering includes any ac-
tivity that is likely to affect the unit’s 
ability to operate properly, signal, or 

accuracy of computing the vessel’s po-
sition fix. 

[61 FR 34968, July 3, 1996, as amended at 62 
FR 14646, Mar. 27, 1997; 63 FR 58329, Oct. 30, 
1998; 64 FR 54745, Oct. 7, 1999; 65 FR 77466, 
Dec. 11, 2000]

§ 648.10 DAS notification require-
ments. 

(a) VMS Demarcation Line. The VMS 
Demarcation Line is defined by 
straight lines connecting the following 
coordinates in the order stated (a copy 
of a map showing the line is available 
from the Regional Administrator upon 
request):

VMS DEMARCATION LINE 

Description N. Lat. W. Long. 

1. Northern terminus point (Canada landmass) ...................................................................... 45°03′ 66°47′ 
2. A point east of West Quoddy Head Light ........................................................................... 44°48.9′ 66°56.1′ 
3. A point east of Little River Light ......................................................................................... 44°39.0′ 67°10.5′ 
4. Whistle Buoy ‘‘8BI’’ (SSE of Baker Island) ......................................................................... 44°13.6′ 68°10.8′ 
5. Isle au Haut Light ................................................................................................................ 44°03.9′ 68°39.1′ 
6. Pemaquid Point Light .......................................................................................................... 43°50.2′ 69°30.4′ 
7. A point west of Halfway Rock ............................................................................................. 43°38.0′ 70°05.0′ 
8. A point east of Cape Neddick Light .................................................................................... 43°09.9′ 70°34.5′ 
9. Merrimack River Entrance ‘‘MR’’ Whistle Buoy .................................................................. 42°48.6′ 70°47.1′ 
10. Halibut Point Gong Buoy ‘‘1AHP’’ ..................................................................................... 42°42.0′ 70°37.5′ 
11. Connecting reference point ............................................................................................... 42°40′ 70°30′ 
12. Whistle Buoy ‘‘2’’ off Eastern Point ................................................................................... 42°34.3′ 70°39.8′ 
13. The Graves Light (Boston) ................................................................................................ 42°21.9′ 70°52.2′ 
14. Minots Ledge Light ............................................................................................................ 42°16.2′ 70°45.6′ 
15. Farnham Rock Lighted Bell Buoy ..................................................................................... 42°05.6′ 70°36.5′ 
16. Cape Cod Canal Bell Buoy ‘‘CC’’ ..................................................................................... 41°48.9′ 70°27.7′ 
17. A point inside Cape Cod Bay ........................................................................................... 41°48.9′ 70°05′ 
18. Race Point Lighted Bell Buoy ‘‘RP’’ .................................................................................. 42°04.9′ 70°16.8′ 
19. Peaked Hill Bar Whistle Buoy ‘‘2PH’’ ............................................................................... 42°07.0′ 70°06.2′ 
20. Connecting point, off Nauset Light ................................................................................... 41°50′ 69°53′ 
21. A point south of Chatham ‘‘C’’ Whistle Buoy .................................................................... 41°38′ 69°55.2′ 
22. A point in eastern Vineyard Sound ................................................................................... 41°30′ 70°33′ 
23. A point east of Martha’s Vineyard .................................................................................... 41°22.2′ 70°24.6′ 
24. A point east of Great Pt. Light, Nantucket ........................................................................ 41°23.4′ 69°57′ 
25. A point SE of Sankaty Head, Nantucket .......................................................................... 41°13′ 69°57′ 
26. A point west of Nantucket ................................................................................................. 41°15.6′ 70°25.2′ 
27. Squibnocket Lighted Bell Buoy ‘‘1’’ ................................................................................... 41°15.7′ 70°46.3′ 
28. Wilbur Point (on Sconticut Neck) ...................................................................................... 41°35.2′ 70°51.2′ 
29. Mishaum Point (on Smith Neck) ....................................................................................... 41°31.0′ 70°57.2′ 
30. Sakonnet Entrance Lighted Whistle Buoy ‘‘SR’’ ............................................................... 41°25.7′ 71°13.4′ 
31. Point Judith Lighted Whistle Buoy ‘‘2’’ .............................................................................. 41°19.3′ 71°28.6′ 
32. A point off Block Island Southeast Light ........................................................................... 41°08.2′ 71°32.1′ 
33. Shinnecock Inlet Lighted Whistle Buoy ‘‘SH’’ ................................................................... 40°49.0′ 72°28.6′ 
34. Scotland Horn Buoy ‘‘S’’, off Sandy Hook (NJ) ................................................................ 40°26.5′ 73°55.0′ 
35. Barnegat Lighted Gong Buoy ‘‘2’’ ..................................................................................... 39°45.5′ 73°59.5′ 
36. A point east of Atlantic City Light ..................................................................................... 39°21.9′ 74°22.7′ 
37. A point east of Hereford Inlet Light ................................................................................... 39°00.4′ 74°46′ 
38. A point east of Cape Henlopen Light ............................................................................... 38°47′ 75°04′ 
39. A point east of Fenwick Island Light ................................................................................. 38°27.1′ 75°02′ 
40. A point NE of Assateague Island (VA) ............................................................................. 38°00′ 75°13′ 
41. Wachapreague Inlet Lighted Whistle Buoy ‘‘A’’ ................................................................ 37°35.0′ 75°33.7′ 
42. A point NE of Cape Henry ................................................................................................ 36°55.6′ 75°58.5′ 
43. A point east of Currituck Beach Light ............................................................................... 36°22.6′ 75°48′ 
44. Oregon Inlet (NC) Whistle Buoy ....................................................................................... 35°48.5′ 75°30′ 
45. Wimble Shoals, east of Chicamacomico .......................................................................... 35°36′ 75°26′ 
46. A point SE of Cape Hatteras Light ................................................................................... 35°12.5′ 75°30′ 
47. Hatteras Inlet Entrance Buoy ‘‘HI’’ .................................................................................... 35°10′ 75°46′ 
48. Ocracoke Inlet Whistle Buoy ‘‘OC’’ ................................................................................... 35°01.5′ 76°00.5′ 
49. A point east of Cape Lookout Light .................................................................................. 34°36.5′ 76°30′ 
50. Southern terminus point .................................................................................................... 34°35′ 76°41′
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(b) VMS Notification. (1) A scallop ves-
sel issued a full-time or part-time lim-
ited access scallop permit; or issued an 
occasional limited access permit when 
fishing under the Sea Scallop Area Ac-
cess Program specified under § 648.58; or 
a scallop vessel fishing under the small 
dredge program specified in § 648.51(e); 
or a vessel issued a limited access 
multispecies, monkfish, occasional 
scallop, or combination permit whose 
owner elects to provide the notifica-
tions required by paragraph (b) of this 
section using a VMS that meets the 
minimum performance criteria speci-
fied in § 648.9(b) or as modified pursuant 
to § 648.9(a), unless otherwise author-
ized or required by the Regional Ad-
ministrator under paragraph (d) of this 
section, must have installed on board 
an operational VMS unit that meets 
the minimum performance criteria 
specified in § 648.9(b) or as modified 
pursuant to § 648.9(a). The owner of 
such a vessel must provide documenta-
tion to the Regional Administrator at 
the time of application for a limited 
access permit that the vessel has an 
operational VMS unit installed on 
board that meets those criteria. If a 
vessel has already been issued a lim-
ited access permit without the owner 
providing such documentation, the Re-
gional Administrator shall allow at 
least 30 days for the vessel to install an 
operational VMS unit that meets the 
criteria and for the owner to provide 
documentation of such installation to 
the Regional Administrator. A vessel 
that is required to, or whose owner has 
elected to, use a VMS unit is subject to 
the following requirements and pre-
sumptions: 

(i) A vessel that have crossed the 
VMS Demarcation Line specified under 
paragraph (a) of this section is deemed 
to be fishing under the DAS program, 
unless the vessel’s owner or authorized 
representative declares the vessel out 
of the scallop or NE multispecies, or 
monkfish fishery, as applicable, for a 
specific time period by notifying the 
Regional Administrator through the 
VMS prior to the vessel leaving port. 

(ii) A part-time scallop vessel may 
not fish in the DAS allocation program 
unless it declares into the scallop fish-
ery for a specific time period by noti-

fying the Regional Administrator 
through the VMS. 

(iii) Notification that the vessel is 
not under the DAS program must be 
received prior to the vessel leaving 
port. A vessel may not change its sta-
tus after the vessel leaves port or be-
fore it returns to port on any fishing 
trip. 

(iv) DAS for a vessel that is under 
the VMS notification requirements of 
this paragraph (b) begin with the first 
hourly location signal received show-
ing that the vessel crossed the VMS 
Demarcation Line leaving port. DAS 
end with the first hourly location sig-
nal received showing that the vessel 
crossed the VMS Demarcation Line 
upon its return to port. 

(v) If the VMS is not available or not 
functional, and if authorized by the Re-
gional Administrator, a vessel owner 
must provide the notifications required 
by paragraphs (b)(1)(i), (ii), and (iii) of 
this section by using the call-in notifi-
cation system described under para-
graph (c) of this section, instead of 
using the VMS specified in paragraph 
(b) of this section. 

(2)(i) A vessel issued a limited access 
multispecies, monkfish, occasional 
scallop, or combination permit must 
use the call-in notification system 
specified in paragraph (c) of this sec-
tion, unless the owner of such vessel 
has elected under paragraph (b)(2)(iii) 
of this section to provide the notifica-
tions required by paragraph (b) of this 
section. 

(ii) Upon recommendation by the 
Council, the Regional Administrator 
may require, by notification through a 
letter to affected permit holders, noti-
fication in the FEDERAL REGISTER, or 
other appropriate means, that a multi-
species vessel issued an Individual DAS 
or Combination Vessel permit install 
on board an operational VMS unit that 
meets the minimum performance cri-
teria specified in § 648.9(b) or as modi-
fied in § 648.9(a). An owner of such a 
vessel must provide documentation to 
the Regional Administrator that the 
vessel has installed on board an oper-
ational VMS unit that meets those cri-
teria. If a vessel has already been 
issued a permit without the owner pro-
viding such documentation, the Re-
gional Administrator shall allow at

VerDate Dec<13>2002 11:26 Jan 08, 2003 Jkt 197210 PO 00000 Frm 00307 Fmt 8010 Sfmt 8010 Y:\SGML\197210T.XXX 197210T



308

50 CFR Ch. VI (10–1–02 Edition)§ 648.10 

least 30 days for the vessel to install an 
operational VMS unit that meets the 
criteria and for the owner to provide 
documentation of such installation to 
the Regional Administrator. A vessel 
that is required to use a VMS shall be 
subject to the requirements and pre-
sumptions described under paragraphs 
(b)(1)(i) through (b)(1)(v) of this sec-
tion. 

(iii) A vessel issued a limited access 
multispecies, monkfish, occasional 
scallop, or combination permit may be 
authorized by the Regional Adminis-
trator to provide the notifications re-
quired by paragraph (b) of this section 
using the VMS specified in paragraph 
(b) of this section. The owner of such 
vessel becomes authorized by providing 
documentation to the Regional Admin-
istrator at the time of application for 
an individual or combination vessel 
limited access multispecies permit 
that the vessel has installed on board 
an operational VMS unit that meets 
the minimum performance criteria 
specified in § 648.9(b) or as modified in 
§ 648.9(a). Vessels that are authorized to 
use the VMS in lieu of the call-in re-
quirement for DAS notification shall 
be subject to the requirements and pre-
sumptions described under paragraphs 
(b)(1)(i) through (b)(1)(v) of this sec-
tion. Those who elect to use the VMS 
do not need to call in DAS as specified 
in paragraph (c) of this section. Vessels 
that do call in are exempt from the 
prohibition specified in § 648.14(c)(2). 

(c) Call-in notification. Owners of ves-
sels issued limited access multispecies 
or monkfish permits who are partici-
pating in a DAS program and who are 
not required to provide notification 
using a VMS, scallop vessels qualifying 
for a DAS allocation under the occa-
sional category and who have not 
elected to fish under the VMS notifica-
tion requirements of paragraph (b) of 
this section, and vessels fishing pend-
ing an appeal as specified in 
§ 648.4(a)(1)(i)(M)(3) and (a)(9)(i)(N)(3) 
are subject to the following require-
ments: 

(1) Less than 1 hour prior to leaving 
port, for vessels issued a limited access 
NE multispecies permit or, for vessels 
issued a limited access NE multispecies 
permit and a limited access monkfish 
Category C or D permit, and, prior to 

leaving port for vessels issued a limited 
access monkfish Category A or B per-
mit, the vessel owner or authorized 
representative must notify the Re-
gional Administrator that the vessel 
will be participating in the DAS pro-
gram by calling the Regional Adminis-
trator and providing the following in-
formation: Owner and caller name and 
phone number, vessel’s name and per-
mit number, type of trip to be taken, 
port of departure, and that the vessel is 
beginning a trip. A DAS begins once 
the call has been received and a con-
firmation number is given by the Re-
gional Administrator, or when a vessel 
leaves port, whichever occurs first. 

(2) The vessel’s confirmation num-
bers for the current and immediately 
prior multispecies or monkfish fishing 
trip must be maintained on board the 
vessel and provided to an authorized of-
ficer upon request. 

(3) At the end of a vessel’s trip, upon 
its return to port, the vessel owner or 
owner’s representative must call the 
Regional Administrator and notify 
him/her that the trip has ended by pro-
viding the following information: 
Owner and caller name and phone num-
ber, vessel name, port of landing and 
permit number, and that the vessel has 
ended a trip. A DAS ends when the call 
has been received and confirmation has 
been given by the Regional Adminis-
trator. 

(4) The Regional Administrator will 
furnish a phone number for DAS notifi-
cation call-ins upon request. 

(5) Any vessel that possesses or lands 
per trip more than 400 lb (181 kg) of 
scallops, and any vessel issued a lim-
ited access multispecies permit subject 
to the multispecies DAS program and 
call-in requirement that possesses or 
lands regulated species, except as pro-
vided in §§ 648.17 and 648.89, and any 
vessel issued a limited access monkfish 
permit subject to the monkfish DAS 
program and call-in requirement that 
possesses or lands monkfish above the 
incidental catch trip limits specified in 
§ 648.94(c), shall be deemed in its respec-
tive DAS program for purposes of 
counting DAS, regardless of whether 
the vessel’s owner or authorized rep-
resentative provided adequate notifica-
tion as required by paragraph (c) of 
this section.
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(d) Temporary authorization for use of 
the call-in system. The Regional Admin-
istrator may authorize or require, on a 
temporary basis, the use of the call-in 
system of notification specified in 
paragraph (c) of this section, instead of 
use of the VMS. If use of the call-in 
system is authorized or required, the 
Regional Administrator shall notify af-
fected permit holders through a letter, 
notification in the FEDERAL REGISTER, 
or other appropriate means. A multi-
species vessel issued an Individual DAS 
or Combination Vessel (regarding the 
multispecies fishery) permit are au-
thorized to use the call-in system of 
notification specified in paragraph (c) 
of this section, unless otherwise noti-
fied as specified in paragraph (b)(2) of 
this section. 

(e) Scallop vessels fishing under exemp-
tions. Vessels fishing under the exemp-
tions provided by § 648.54 (a) and/or 
(b)(1) must notify the Regional Admin-
istrator by VMS notification or by 
call-in notification as follows: 

(1) VMS notification. (i) Notify the Re-
gional Administrator, via their VMS, 
prior to the vessel’s first trip under the 
state waters exemption program, that 
the vessel will be fishing exclusively in 
state waters; and 

(ii) Notify the Regional Adminis-
trator, via their VMS, prior to the ves-
sel’s first planned trip in the EEZ, that 
the vessel is to resume fishing under 
the vessel’s DAS allocation. 

(2) Call-in notification. (i) Notify the 
Regional Administrator by calling the 
Regional Administrator and providing 
the following information at least 7 
days prior to fishing under the exemp-
tion: Owner and caller name and ad-
dress, vessel name and permit number, 
and beginning and ending dates of the 
exemption period. 

(ii) Remain under the exemption for 
a minimum of 7 days. 

(iii) If, under the exemption for a 
minimum of 7 days and wishing to 
withdraw earlier than the designated 
end of the exemption period, notify the 
Regional Administrator of early with-
drawal from the program by calling the 
Regional Administrator, providing the 
vessel’s name and permit number and 
the name and phone number of the 
caller, and stating that the vessel is 

withdrawing from the exemption. The 
vessel may not leave port to fish in the 
EEZ until 48 hours after notification of 
early withdrawal is received by the Re-
gional Administrator. 

(iv) The Regional Administrator will 
furnish a phone number for call-ins 
upon request. 

(f) Additional NE multispecies call-in 
requirements—(1) Spawning season call-
in. With the exception of vessels issued 
a valid Small Vessel category permit, 
vessels subject to the spawning season 
restriction described in § 648.82 must 
notify the Regional Administrator of 
the commencement date of their 20-day 
period out of the NE multispecies fish-
ery through either the VMS system or 
by calling and providing the following 
information: Vessel name and permit 
number, owner and caller name and 
phone number and the commencement 
date of the 20-day period. 

(2) Gillnet call-in. Vessels subject to 
the gillnet restriction described in 
§ 648.82(k)(1)(iv) must notify the Re-
gional Administrator of the commence-
ment date of their time out of the NE 
multispecies gillnet fishery using the 
procedure described in paragraph (f)(1) 
of this section. 

(3) Cod landing limit call-in. (i) A ves-
sel subject to the cod landing limit re-
striction specified in § 648.86(b)(1)(i), 
that has not exceeded the allowable 
limit of cod based on the duration of 
the trip, must enter port and call-out 
of the DAS program no later than 14 
DAS after starting a multispecies DAS 
trip. 

(ii) A vessel subject to the cod land-
ing limit restriction specified in 
§ 648.86(b)(1)(i) that exceeds or is ex-
pected to exceed the allowable limit of 
cod based on the duration of the trip 
must enter port no later than 14 DAS 
after starting a multispecies DAS trip. 
Such vessel must remain in port, un-
less for transiting purposes as allowed 
in § 648.86(b)(3), until sufficient time 
has elapsed to account for and justify 
the amount of cod on board in accord-
ance with § 648.86(b)(1)(ii), and may not
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begin its next fishing trip until the ves-
sel has called out of the multispecies 
DAS program to end its trip. 

[61 FR 34968, July 3, 1996, as amended at 62 
FR 14647, Mar. 27, 1997; 62 FR 15386, Apr. 1, 
1997; 62 FR 51381, Oct. 1, 1997; 63 FR 11593, 
Mar. 10, 1998; 63 FR 15329, Mar. 31, 1998; 63 FR 
42592, Aug. 10, 1998; 63 FR 58329, Oct. 30, 1998; 
64 FR 24072, May 5, 1999; 64 FR 31149, June 10, 
1999; 64 FR 54745, Oct. 7, 1999; 64 FR 55825, 
Oct. 15, 1999; 65 FR 21664, Apr. 24, 2000; 66 FR 
24056, May 11, 2001; 67 FR 50305, Aug. 1, 2002]

§ 648.11 At-sea sea sampler/observer 
coverage. 

(a) The Regional Administrator may 
request any vessel holding a permit for 
Atlantic sea scallops, NE multispecies, 
monkfish, Atlantic mackerel, squid, 
butterfish, scup, black sea bass, blue-
fish, spiny dogfish, Atlantic herring, 
tilefish; or a moratorium permit for 
summer flounder; to carry a NMFS-ap-
proved sea sampler/observer. If re-
quired by the Regional Administrator 
to carry an observer or sea sampler, a 
vessel may not engage in any fishing 
operations in the respective fishery un-
less an observer or sea sampler is on 
board, or the requirement is waived. 

(b) If requested by the Regional Ad-
ministrator to carry an observer or sea 
sampler, it is the responsibility of the 
vessel owner to arrange for and facili-
tate observer or sea sampler place-
ment. Owners of vessels selected for sea 
sampler/observer coverage must notify 
the appropriate Regional or Science 
and Research Director, as specified by 
the Regional Administrator, before 
commencing any fishing trip that may 
result in the harvest of resources of the 
respective fishery. Notification proce-
dures will be specified in selection let-
ters to vessel owners. 

(c) The Regional Administrator may 
waive the requirement to carry a sea 
sampler or observer if the facilities on 
a vessel for housing the observer or sea 
sampler, or for carrying out observer 
or sea sampler functions, are so inad-
equate or unsafe that the health or 
safety of the observer or sea sampler, 
or the safe operation of the vessel, 
would be jeopardized. 

(d) An owner or operator of a vessel 
on which a NMFS-approved sea sam-
pler/observer is embarked must: 

(1) Provide accommodations and food 
that are equivalent to those provided 
to the crew. 

(2) Allow the sea sampler/observer ac-
cess to and use of the vessel’s commu-
nications equipment and personnel 
upon request for the transmission and 
receipt of messages related to the sea 
sampler’s/observer’s duties. 

(3) Provide true vessel locations, by 
latitude and longitude or loran coordi-
nates, as requested by the observer/sea 
sampler, and allow the sea sampler/ob-
server access to and use of the vessel’s 
navigation equipment and personnel 
upon request to determine the vessel’s 
position. 

(4) Notify the sea sampler/observer in 
a timely fashion of when fishing oper-
ations are to begin and end. 

(5) Allow for the embarking and de-
barking of the sea sampler/observer, as 
specified by the Regional Adminis-
trator, ensuring that transfers of ob-
servers/sea samplers at sea are accom-
plished in a safe manner, via small 
boat or raft, during daylight hours as 
weather and sea conditions allow, and 
with the agreement of the sea 
samplers/ observers involved. 

(6) Allow the sea sampler/observer 
free and unobstructed access to the 
vessel’s bridge, working decks, holding 
bins, weight scales, holds, and any 
other space used to hold, process, 
weigh, or store fish. 

(7) Allow the sea sampler/observer to 
inspect and copy any the vessel’s log, 
communications log, and records asso-
ciated with the catch and distribution 
of fish for that trip. 

(e) The owner or operator of a vessel 
issued a summer flounder moratorium 
permit, a scup moratorium permit, a 
black sea bass moratorium permit, a 
bluefish permit, a spiny dogfish permit, 
an Atlantic herring permit, or a 
tilefish permit, if requested by the sea 
sampler/observer, also must: 

(1) Notify the sea sampler/observer of 
any sea turtles, marine mammals, 
summer flounder, scup, black sea bass, 
bluefish, spiny dogfish, Atlantic her-
ring, tilefish, or other specimens taken 
by the vessel. 

(2) Provide the sea sampler/observer 
with sea turtles, marine mammals, 
summer flounder, scup, black sea bass,
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