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(viii) As specified in paragraph (f)(4) 
of this section, a directed or incidental 
ILAP or LAP for swordfish, a directed 
or an incidental catch ILAP or LAP for 
shark, and an Atlantic Tunas commer-
cial category permit are required to re-
tain swordfish. Accordingly, a LAP for 
swordfish obtained by transfer without 
either a directed or incidental catch 
shark LAP or an Atlantic tunas com-
mercial category permit will not enti-
tle an owner or operator to use a vessel 
to fish in the swordfish fishery. 

(ix) As specified in paragraph (d)(4) of 
this section, a directed or incidental 
ILAP or LAP for swordfish, a directed 
or an incidental catch ILAP or LAP for 
shark, and an Atlantic Tunas Longline 
category permit are required to retain 
Atlantic tunas taken by pelagic 
longline gear. Accordingly, an Atlantic 
Tunas Longline category permit ob-
tained by transfer without either a di-
rected or incidental catch swordfish or 
shark LAP will not entitle an owner or 
operator to use the permitted vessel to 
fish in the Atlantic tunas fishery with 
pelagic longline gear. 

(m) Renewal—(1) General. Persons 
must apply annually for a vessel or 
dealer permit for Atlantic tunas, 
sharks, and swordfish, and HMS Char-
ter/Headboats. Persons must apply an-
nually for an Atlantic tunas or HMS 
Charter/headboat vessel permit. A re-
newal application must be submitted 
to NMFS, at an address designated by 
NMFS, at least 30 days before a per-
mit’s expiration to avoid a lapse of per-
mitted status. NMFS will renew a per-
mit provided that the specific require-
ments for the requested permit are 
met, including those described in § 635.4 
(l)(2), all reports required under the 
Magnuson-Stevens Act and ATCA have 
been submitted, including those de-
scribed in § 635.5, and the applicant is 
not subject to a permit sanction or de-
nial under paragraph (a)(6) of this sec-
tion. 

(2) Shark, swordfish, and tuna longline 
LAPs. As of June 1, 2000, the owner of a 
vessel of the United States that fishes 
for, possesses, lands or sells shark or 
swordfish from the management unit, 
or takes or possesses such shark or 
swordfish as incidental catch or that 
fishes for Atlantic tunas with longline 
gear must have the applicable limited 

access permit(s) issued pursuant to the 
requirements in § 635.4, paragraphs (e) 
and (f). However, any ILAP that ex-
pires on June 30, 2000, is valid through 
that date. Only valid limited access 
permit holders in the preceding year 
are eligible for renewal of a limited ac-
cess permit(s). Limited access permits 
that have been transferred according to 
the procedures of paragraph (l) of this 
section are not eligible for renewal by 
the transferor. 

[64 FR 29135, May 28, 1999, as amended at 64 
FR 37703, July 13, 1999; 65 FR 47238, Aug. 1, 
2000; 66 FR 30652, June 7, 2001]

EFFECTIVE DATE NOTE: At 64 FR 29137, May 
28, 1999, § 635.4 was added. Paragraph (b) has 
information collection requirements and will 
not become effective until Office of Manage-
ment and Budget approval.

§ 635.5 Recordkeeping and reporting. 
Information on HMS vessel and deal-

er reporting requirements may be ob-
tained from the Division Chief or where 
otherwise stated in this part. 

(a) Vessels—(1) Logbooks. If an owner 
of an HMS Charter/Headboat vessel, an 
Atlantic Tunas vessel, or a commercial 
shark or swordfish vessel, for which a 
permit has been issued under § 635.4(b), 
(d), (e), or (f), is selected for logbook 
reporting in writing by NMFS, he or 
she must maintain and submit a fish-
ing record on a logbook specified by 
NMFS. Entries are required regarding 
the vessel’s fishing effort and the num-
ber of fish landed and discarded. En-
tries on a day’s fishing activities must 
be entered on the form within 48 hours 
of completing that day’s activities and, 
for a 1-day trip, before offloading. The 
owner or operator of the vessel must 
submit the logbook form(s) post-
marked within 7 days of offloading all 
Atlantic HMS. 

(2) Weighout slips. If an owner of a 
permitted vessel is required to main-
tain and submit logbooks under para-
graph (a)(1) of this section, and Atlan-
tic HMS harvested on a trip are sold, 
the owner or operator must obtain and 
submit copies of weighout slips for 
those fish. Each weighout slip must 
show the dealer to whom the fish were 
transferred, the date they were trans-
ferred, and the carcass weight of each 
fish for which individual weights are 
normally recorded. For fish that are
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not individually weighed, a weighout 
slip must record total weights by spe-
cies and market category. A weighout 
slip for sharks prior to or as part of a 
commercial transaction involving 
shark carcasses or fins must record the 
weights of carcasses and any detached 
fins. The owner or operator must also 
submit copies of weighout slips with 
the logbook forms required to be sub-
mitted under paragraph (a)(1) of this 
section. 

(3) BFT not sold. If a person who 
catches and lands a large medium or 
giant BFT from a vessel issued a per-
mit in any of the commercial cat-
egories for Atlantic tunas does not sell 
or otherwise transfer the BFT to a 
dealer who has a dealer permit for At-
lantic tunas, the person must contact a 
NMFS enforcement agent, at a number 
designated by NMFS, immediately 
upon landing such BFT, provide the in-
formation needed for the reports re-
quired under paragraph (b)(2)(i) of this 
section, and, if requested, make the 
tuna available so that a NMFS enforce-
ment agent or authorized officer may 
inspect the fish and attach a tag to it. 
Alternatively, such reporting require-
ment may be fulfilled if a dealer who 
has a dealer permit for Atlantic tunas 
affixes a dealer tag as required under 
paragraph (b)(2)(ii) of this section and 
reports the BFT as being landed but 
not sold on the reports required under 
paragraph (b)(2)(i) of this section. If a 
vessel is placed on a trailer, the person 
must contact a NMFS enforcement 
agent, or the BFT must have a dealer 
tag affixed to it by a permitted Atlan-
tic tunas dealer, immediately upon the 
vessel being removed from the water. 
All BFT landed but not sold will be ap-
plied to the quota category according 
to the permit category of the vessel 
from which it was landed. 

(4) Pelagic longline sea turtle reporting. 
The operators of vessels that have pe-
lagic longline gear on board and that 
have been issued, or are required to 
have, a limited access swordfish, shark, 
and tuna longline category permit for 
use in the Atlantic Ocean including the 
Caribbean Sea and the Gulf of Mexico 
are required to report any sea turtles 
that are dead when they are captured 
or that die during capture to the NOAA 
Fisheries Southeast Fisheries Science 

Center Observer Program, at a number 
designated by NOAA Fisheries, within 
48 hours of returning to port, in addi-
tion to submitting all other reporting 
forms required by this part and 50 CFR 
parts 223 and 224. 

(5) Shark gillnet whale reporting. The 
vessel operators of vessels that are 
shark gillnetting, as defined by 50 CFR 
229.2, and that have been issued, or are 
required to have, shark directed or in-
cidental limited access permits for use 
in the Atlantic Ocean including the 
Caribbean Sea and the Gulf of Mexico 
are required to contact the NOAA Fish-
eries Southeast Regional Office, at a 
number designated by NOAA Fisheries, 
if a listed whale is taken, in addition to 
submitting all other reporting forms 
required by this part and 50 CFR part 
229. 

(b) Dealers. Persons who have been 
issued a dealer permit under § 635.4 
must submit reports to NMFS, to an 
address designated by NMFS, and 
maintain records as follows: 

(1) Atlantic HMS. (i) Dealers that have 
been issued an Atlantic tunas, sword-
fish and/or sharks dealer permit under 
§ 635.4 must submit to NMFS all reports 
required under this section. 

(ii) Dealers that import bluefin tuna 
and/or swordfish must report all such 
species imported on forms available 
from NMFS. 

(iii) Reports of Atlantic tunas, Atlan-
tic swordfish, and/or Atlantic sharks 
received by dealers from U.S. vessels, 
or reports of bluefin tuna and swordfish 
imported, on the first through the 15th 
of each month, must be postmarked 
not later than the 25th of that month. 
Reports of such fish received or im-
ported on the 16th through the last day 
of each month must be postmarked not 
later than the 10th of the following 
month. For swordfish imports, a dealer 
must attach a copy of each certificate 
of eligibility to the report required 
under paragraph (b)(1)(ii) of this sec-
tion. If a dealer issued an Atlantic 
tunas, swordfish or sharks dealer per-
mit under § 635.4 has not received any 
Atlantic HMS from U.S. vessels during 
a reporting period as specified in this 
section, he or she must still submit the 
report required under paragraph 
(b)(1)(i) of this section stating that no
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Atlantic HMS were received. This neg-
ative report must be postmarked for 
the applicable reporting period as spec-
ified in this section. This negative re-
porting requirement does not apply for 
BFT. 

(iv) The reporting requirement of 
paragraph (b)(1)(i) of this section may 
be satisfied by a dealer if he or she pro-
vides a copy of each appropriate 
weighout slip or sales record, provided 
such weighout slip or sales record by 
itself or combined with the form avail-
able from NMFS includes all of the re-
quired information and identifies each 
fish by species. 

(v) The dealer may mail or fax such 
report to an address designated by 
NMFS or may hand-deliver such report 
to a state or Federal fishery port agent 
designated by NMFS. If the dealer 
hand-delivers the report to a port 
agent, a dealer must deliver such re-
port no later than the prescribed post-
mark date for the reporting period. 

(2) Requirements for bluefin tuna—(i) 
Dealer reports—(A)Landing reports. Each 
dealer issued an Atlantic tunas permit 
under § 635.4 must submit a completed 
landing report on a form available 
from NMFS for each BFT received 
from a U.S. fishing vessel. Such report 
must be submitted by electronic fac-
simile (fax) to a number designated by 
NMFS not later than 24 hours after re-
ceipt of the BFT. The landing report 
must indicate the name and permit 
number of the vessel that landed the 
BFT and must be signed by the per-
mitted vessel’s owner or operator im-
mediately upon transfer of the BFT. 
The dealer must inspect the vessel’s 
permit to verify that the required ves-
sel name and vessel permit number as 
listed on the permit are correctly re-
corded on the landing report. 

(B) Bi-weekly reports. Each dealer 
issued an Atlantic tunas permit under 
§ 635.4 must submit a bi-weekly report 
on forms supplied by NMFS for BFT re-
ceived from U.S. vessels and for im-
ports of bluefin tuna. For BFT received 
from U.S. vessels and for bluefin tuna 
imported on the first through the 15th 
of each month, the dealer must submit 
the bi-weekly report forms to NMFS 
postmarked not later than the 25th of 
that month. Reports of BFT received 
and bluefin tuna imported on the 16th 

through the last day of each month 
must be postmarked not later than the 
10th of the following month. 

(ii) Dealer Tags. NMFS will issue 
numbered dealer tags to each person 
issued a dealer permit for Atlantic 
tunas under § 635.4. A dealer tag is not 
transferable and is usable only by the 
dealer to whom it is issued. Dealer tags 
may not be reused once affixed to a 
tuna or recorded on a package, con-
tainer, or report. 

(A) Affixing dealer tags. A dealer or a 
dealer’s agent must affix a dealer tag 
to each BFT purchased or received 
from a U.S. vessel immediately upon 
offloading the BFT. If a vessel is placed 
on a trailer, the dealer or dealer’s 
agent must affix the dealer tag to the 
BFT immediately upon the vessel 
being removed from the water. The 
dealer tag must be affixed to the BFT 
between the fifth dorsal finlet and the 
caudal keel. 

(B) Removal of dealer tags. A dealer 
tag affixed to any BFT under para-
graph (b)(2)(ii)(A) of this section or a 
BSD tag affixed to an imported bluefin 
tuna must remain on the fish until it is 
cut into portions. If the bluefin tuna or 
bluefin tuna parts subsequently are 
packaged for transport for domestic 
commercial use or for export, the num-
ber of the dealer tag or the BSD tag 
must be written legibly and indelibly 
on the outside of any package con-
taining the tuna. Such tag number also 
must be recorded on any document ac-
companying the shipment of bluefin 
tuna for commercial use or export. 

(3) Recordkeeping. Dealers must re-
tain at their place of business a copy of 
each written report required under 
paragraphs (b)(1)(i) through (b)(1)(iii) 
and paragraph (b)(2)(i) of this section 
for a period of 2 years from the date on 
which each report was required to be 
submitted. 

(c) Anglers. The owner of a vessel per-
mitted in the Atlantic tunas Angling 
or Atlantic tunas or HMS Charter/
Headboat category must report all BFT 
landed under the Angling category 
quota to NMFS through the automated 
catch reporting system by calling 1-888-
USA-TUNA within 24 hours of the land-
ing. Alternative BFT reporting proce-
dures may be established by NMFS in
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cooperation with states and may in-
clude such methodologies as telephone, 
dockside or mail surveys, mail in or 
phone-in reports, tagging programs, or 
mandatory check-in stations. A census 
or a statistical sample of persons fish-
ing under the Angling category may be 
used for these alternative reporting 
programs, and owners of selected ves-
sels will be notified by NMFS or by the 
cooperating state agency of the re-
quirements and procedures for report-
ing BFT. Each person so notified must 
comply with those requirements and 
procedures. Additionally, NMFS may 
determine that BFT landings reporting 
systems implemented by the states, if 
mandatory, at least as restrictive, and 
effectively enforced, are sufficient for 
Angling category quota monitoring. In 
such case, NMFS will file with the Of-
fice of the Federal Register for publica-
tion notification indicating that com-
pliance with the state system satisfies 
the reporting requirement of this para-
graph (c). 

(d) Tournament operators. A tour-
nament operator must notify NMFS of 
the purpose, dates, and location of the 
tournament conducted from a port in 
an Atlantic coastal state, including the 
U.S. Virgin Islands and Puerto Rico, at 
least 4 weeks prior to commencement 
of the tournament. NMFS will notify a 
tournament operator in writing, when 
his or her tournament has been se-
lected for reporting. The tournament 
operator that is selected must main-
tain and submit to NMFS a record of 
catch and effort on forms available 
from NMFS. Tournament operators 
must submit completed forms to 
NMFS, at an address designated by 
NMFS, postmarked no later than the 
7th day after the conclusion of the 
tournament and must attach a copy of 
the tournament rules. 

(e) Inspection. Any person authorized 
to carry out enforcement activities 
under the regulations in this part has 
the authority, without warrant or 
other process, to inspect, at any rea-
sonable time, catch on board a vessel 
or on the premises of a dealer, 
logbooks, catch reports, statistical 
records, sales receipts, or other records 
and reports required by this part to be 
made, kept, or furnished. An owner or 
operator of a fishing vessel that has 

been issued a permit under § 635.4 must 
allow NMFS or an authorized person to 
inspect and copy any required reports 
and the records, in any form, on which 
the completed reports are based, wher-
ever they exist. An agent of a person 
issued a vessel or dealer permit under 
this part, or anyone responsible for off-
loading, storing packing, or selling reg-
ulated HMS for such permittee, shall 
be subject to the inspection provisions 
of this section. 

(f) Additional data and inspection. Ad-
ditional data on fishing effort directed 
at Atlantic HMS or on catch of Atlan-
tic HMS, regardless of whether re-
tained, may be collected by contractors 
and statistical reporting agents, as des-
ignees of NMFS, and by authorized offi-
cers. A person issued a permit under 
§ 635.4 is required to provide requested 
information about fishing activity, and 
a person, regardless of whether issued a 
permit under § 635.4, who possesses an 
Atlantic HMS is required to make such 
fish or parts thereof available for in-
spection by NMFS or its designees 
upon request. 

[64 FR 29135, May 28, 1999, as amended at 64 
FR 37704, July 13, 1999; 66 FR 30653, June 7, 
2001; 66 FR 42804, Aug. 15, 2001; 67 FR 45400, 
July 9, 2002]

§ 635.6 Vessel and gear identification. 
(a) Vessel number. For the purposes of 

this section, a vessel’s number is the 
vessel’s official number issued by ei-
ther by the U.S. Coast Guard or by the 
appropriate state agency. 

(b) Vessel identification. (1) An owner 
or operator of a vessel for which a per-
mit has been issued under § 635.4, other 
than a permit for the Atlantic tunas 
Angling category, must display the 
vessel number— 

(i) On the port and starboard sides of 
the deckhouse or hull and on an appro-
priate weather deck, so as to be clearly 
visible from an enforcement vessel or 
aircraft. 

(ii) In block arabic numerals perma-
nently affixed to or painted on the ves-
sel in contrasting color to the back-
ground. 

(iii) At least 18 inches (45.7 cm) in 
height for vessels over 65 ft (19.8 m) in 
length; at least 10 inches (25.4 cm) in 
height for all other vessels over 25 ft 
(7.6 m) in length; and at least 3 inches
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