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shoreward of the outer boundary of the 
EEZ. 

(c) Sharks. One shark from either the 
large coastal, small coastal or pelagic 
group may be retained per vessel per 
trip, subject to the size limits de-
scribed in §635.20(e), and, in addition, 
one Atlantic sharpnose shark may be 
retained per person per trip. Regardless 
of the length of a trip, no more than 
one Atlantic sharpnose shark per per-
son may be possessed on board a vessel. 
No prohibited sharks listed in table 
1(d) of appendix A to this part may be 
retained. 

(d) Yellowfin tuna. Three yellowfin 
tunas per person per day may be re-
tained. Regardless of the length of a 
trip, no more than three yellowfin tuna 
per person may be possessed on board a 
vessel. 

[64 FR 29135, May 28, 1999, as amended at 64 
FR 37704, July 13, 1999; 66 FR 8904, Feb. 5, 
2001]

§ 635.23 Retention limits for BFT. 

The retention limits in this section 
are subject to the quotas and closure 
provisions in §§ 635.27 and 635.28. 

(a) General category. (1) No person 
aboard a vessel that has a General cat-
egory Atlantic Tunas permit may pos-
sess, retain, land, or sell a BFT in the 
school, large school, or small medium 
size class. 

(2) On an RFD, no person aboard a 
vessel that has been issued a General 
category Atlantic Tunas permit may 
fish for, possess, retain, land, or sell a 
BFT of any size class, and tag-and-re-
lease fishing for BFT under § 635.26 is 
not authorized from such vessel. On 
days other than RFDs, and when the 
General category is open, one large me-
dium or giant BFT may be caught and 
landed from such vessel per day. NMFS 
will annually publish a schedule of 
RFDs in the FEDERAL REGISTER. 

(3) Regardless of the length of a trip, 
no more than a single day’s retention 
limit of large medium or giant BFT 
may be possessed or retained aboard a 
vessel that has a General category At-
lantic Tunas permit. On days other 
than RFDs, when the General category 
is open, no person aboard such vessel 
may continue to fish, and the vessel 
must immediately proceed to port once 

the applicable limit for large medium 
or giant BFT is retained. 

(4) To provide for maximum utiliza-
tion of the quota for BFT, NMFS may 
increase or decrease the daily retention 
limit of large medium and giant BFT 
over a range from zero (on RFDs) to a 
maximum of three per vessel. Such in-
crease or decrease will be based on a re-
view of dealer reports, daily landing 
trends, availability of the species on 
the fishing grounds, and any other rel-
evant factors. NMFS will adjust the 
daily retention limit specified in para-
graph (a)(2) of this section by filing 
with the Office of the Federal Register 
for publication notification of the ad-
justment. Such adjustment will not be 
effective until at least 3 calendar days 
after notification is filed with the Of-
fice of the Federal Register for publica-
tion, except that previously designated 
RFDs may be waived effective upon 
closure of the General category fishery 
so that persons aboard vessels per-
mitted in the General category may 
conduct tag-and-release fishing for 
BFT under § 635.26. 

(b) Angling category. BFT may be re-
tained and landed under the daily lim-
its and quotas applicable to the An-
gling category by persons aboard ves-
sels permitted in Atlantic tunas An-
gling category as follows: 

(1) Large medium and giant BFT. (i) No 
large medium or giant BFT may be re-
tained, possessed, landed, or sold in the 
Gulf of Mexico, except one per vessel 
per year may be landed if caught inci-
dentally to fishing for other species. 

(ii) One per vessel per year may be re-
tained, possessed, and landed outside 
the Gulf of Mexico. 

(iii) When a large medium or giant 
BFT has been caught and retained 
under this paragraph (b)(1), no person 
aboard the vessel may continue to fish, 
the vessel must immediately proceed 
to port, and no such BFT may be sold 
or transferred to any person for a com-
mercial purpose. 

(2) School, large school, or small me-
dium BFT. One per vessel per day may 
be retained, possessed, or landed. Re-
gardless of the length of a trip, no 
more than a single day’s allowable 
catch of school, large school, or small 
medium BFT may be possessed or re-
tained.
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(3) Changes to retention limits. To pro-
vide for maximum utilization of the 
quota for BFT spread over the longest 
period of time, NMFS may increase or 
decrease the retention limit for any 
size class BFT or change a vessel trip 
limit to an angler limit and vice versa. 
Such increase or decrease will be based 
on a review of daily landing trends, 
availability of the species on the fish-
ing grounds, and any other relevant 
factors. NMFS will adjust the daily re-
tention limit specified in paragraph 
(b)(2) of this section by filing with the 
Office of the Federal Register for publi-
cation notification of the adjustment. 
Such adjustment will not be effective 
until at least 3 calendar days after no-
tification is filed with the Office of the 
Federal Register for publication. 

(c) HMS or Tunas Charter/Headboat. 
Persons aboard a vessels permitted in 
Atlantic HMS or Tunas Charter/
Headboat category may retain and land 
BFT under the daily limits and quotas 
applicable to the Angling category or 
the General category as follows: 

(1) When fishing in the Gulf of Mex-
ico, the restrictions applicable to the 
Angling category specified in para-
graph (b)(1) of this section apply. 

(2) When fishing other than in the 
Gulf of Mexico when the fishery for the 
General category is closed, the restric-
tions applicable to the Angling cat-
egory specified in paragraphs (b)(1) 
through (b)(3) of this section apply. 

(3) When fishing other than in the 
Gulf of Mexico and when the fishery 
under the General category has not 
been closed under § 635.28, a person 
aboard a vessel that has an HMS or At-
lantic Tunas Charter/Headboat permit 
may fish under either the retention 
limits applicable to the General cat-
egory specified in paragraphs (a)(2) and 
(a)(3) of this section or the retention 
limits applicable to the Angling cat-
egory specified in paragraphs (b)(2) and 
(b)(3) of this section. The size category 
of the first BFT retained will deter-
mine the fishing category applicable to 
the vessel that day. 

(d) Harpoon category. Persons aboard 
a vessel permitted in the Atlantic 
Tunas Harpoon category may retain, 
possess, or land multiple giant BFTs 
per day. An incidental catch of only 
one large medium BFT per vessel per 

day may be retained, possessed, or 
landed. 

(e) Purse Seine category. Persons 
aboard a vessel permitted in the Atlan-
tic Tunas Purse Seine category, 

(1) May retain, possess, land, or sell 
large medium BFT in amounts not ex-
ceeding 15 percent, by weight, of the 
giant BFT landed on that trip, pro-
vided that the total amount of large 
medium BFT landed by that vessel dur-
ing the fishing year does not exceed 10 
percent, by weight, of the total amount 
of giant BFT allocated to that vessel 
for that fishing year. 

(2) May retain, possess or land BFT 
smaller than the large medium size 
class that are taken incidentally when 
fishing for skipjack tuna or yellowfin 
tuna in an amount not exceeding 1 per-
cent, by weight, of the skipjack tuna 
and yellowfin tuna landed on that trip. 
Landings of BFT smaller than the 
large medium size class may not be 
sold and are counted against the Purse 
Seine category BFT quota allocated to 
that vessel. 

(f) Longline category. Persons aboard 
a vessel permitted in the Atlantic 
Tunas Longline category may retain, 
possess, land, and sell large medium 
and giant BFT taken incidentally in 
fishing for other species. Limits on 
such retention/possession/landing/sale 
are as follows: 

(1) For landings south of 34°00′ N. lat., 
one large medium or giant BFT per 
vessel per trip may be landed, provided 
that, for the months of January 
through April, at least 1,500 lb (680 kg) 
and for the months of May through De-
cember, at least 3,500 lb (1,588 kg), ei-
ther dw or round weight, of species 
other than BFT are legally caught, re-
tained, and offloaded from the same 
trip and are recorded on the dealer 
weighout slip as sold. 

(2) For landings north of 34°00′ N. lat., 
landings per vessel per trip of large me-
dium and giant BFT may not exceed 2 
percent by weight, either dw or round 
weight, of all other fish which are le-
gally caught, retained, and offloaded 
from the same trip and which are re-
corded on the dealer weighout slip as 
sold. 

(g) Trap category. Persons aboard a 
vessel permitted in the Atlantic Tunas 
Trap category may retain, possess,
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land, and sell each fishing year only 
one large medium or giant BFT that is 
taken incidentally while fishing for 
other species with a pound net or fish 
weir. No other Atlantic tunas caught 
in a pound net or fish weir may be re-
tained. 

[64 FR 29135, May 28, 1999, as amended at 65 
FR 42887, July 12, 2000]

§ 635.24 Commercial retention limits 
for sharks and swordfish. 

The retention limits in this section 
are subject to the quotas and closure 
provisions in §§ 635.27 and 635.28. 

(a) Sharks. (1) Persons who own or op-
erate a vessel that has been issued a di-
rected ILAP or LAP for shark may re-
tain, possess or land no more than 4,000 
lb (1,814 kg), dw, of LCS per trip. 

(2) Persons who own or operate a ves-
sel that has been issued an incidental 
catch ILAP or LAP for sharks may re-
tain, possess or land no more than 5 
LCS and 16 SCS and pelagic sharks, 
combined, per trip. 

(b) Swordfish. (1) Persons aboard a 
vessel that has been issued an inci-
dental ILAP or LAP for swordfish may 
retain, possess, or land no more than 
two swordfish per trip in or from the 
Atlantic Ocean north of 5° N. lat. 

(2) Persons aboard a vessel in the 
squid trawl fishery that has been 
issued an incidental ILAP or LAP for 
swordfish may retain, possess, or land 
no more than five swordfish per trip in 
or from the Atlantic Ocean north of 5° 
N. lat. A vessel is considered to be in 
the squid trawl fishery when it has no 
commercial fishing gear other than 
trawls on board and when squid con-
stitute not less than 75 percent by 
weight of the total fish on board or 
offloaded from the vessel.

§ 635.25 [Reserved]

§ 635.26 Catch and release. 
(a) BFT. (1) Notwithstanding the 

other provisions of this part, a person 
aboard a vessel issued a permit under 
this part, other than a person aboard a 
vessel permitted in the General cat-
egory on a designated RFD, may fish 
with rod and reel or handline gear for 
BFT under a tag and release program, 
provided the person tags all BFT so 
caught, regardless of whether pre-

viously tagged, with conventional tags 
issued or approved by NMFS, returns 
such fish to the sea immediately after 
tagging with a minimum of injury, and 
reports the tagging and, if the BFT was 
previously tagged, the information on 
the previous tag. If NMFS-issued or 
NMFS-approved conventional tags are 
not on board a vessel, all persons 
aboard that vessel are ineligible to fish 
under the tag-and-release program. 

(2) Persons may obtain NMFS-issued 
conventional tags, reporting cards, and 
detailed instructions for their use from 
the NMFS Cooperative Tagging Center. 
Persons may use a conventional tag ob-
tained from a source other than NMFS 
to tag BFT, provided the use of such 
tags is registered each year with the 
Cooperative Tagging Center and the 
NMFS program manager has approved 
the use of a conventional tag from that 
source. An angler using an alternative 
source of tags wishing to tag BFT may 
contact the NMFS Cooperative Tag-
ging Center at the Southeast Fishery 
Science Center. 

(3) An angler registering for the HMS 
tagging program is required to provide 
his or her name, address, phone number 
and, if applicable, the identity of the 
alternate source of tags. 

(b) Billfish. NMFS is encouraging fur-
ther catch and release of Atlantic bill-
fish by establishing a recreational 
catch-and-release fishery management 
program, consistent with the guidance 
of § 600.350(c). 

(c) Sharks. Notwithstanding the other 
provisions of this part, a person may 
fish for white sharks (Carcharodon 
carcharias) with rod and reel, provided 
the person releases such fish to the sea 
immediately with a minimum of in-
jury, and that such fish may not be re-
moved from the water. 

[64 FR 29135, May 28, 1999, as amended at 65 
FR 42887, July 12, 2000]

§ 635.27 Quotas. 
(a) BFT. Consistent with ICCAT rec-

ommendations, NMFS will subtract 
any allowance for dead discards from 
the fishing year’s total U.S. quota for 
BFT that can be caught and allocate 
the remainder to be retained, pos-
sessed, or landed by persons and vessels 
subject to U.S. jurisdiction. The total 
landing quota will be divided among
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