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is a rebuttable presumption that any 
ridgeback shark from which the head 
and fins have been removed is a 
ridgeback LCS shark. 

(2) All sharks landed under the rec-
reational retention limits specified at 
§ 635.22(c) must have the head, tail, and 
fins attached and be at least 54 inches 
(137 cm), FL, except that the minimum 
size limit does not apply for Atlantic 
sharpnose sharks. 

(f) Swordfish. (1) No person shall take, 
retain, or possess a north or south At-
lantic swordfish taken from its man-
agement unit that is less than 29 
inches (73 cm), CK, 47 inches (119 cm), 
LJFL, or 33 lb (15 kg) dressed weight. A 
swordfish that is damaged by shark 
bites may be retained only if the re-
mainder of the carcass is at least 29 
inches (73 cm) CK, 47 inches (119 cm), 
LJFL, or 33 lb (15 kg) dw. No person 
shall import into the United States an 
Atlantic swordfish weighing less than 
33 lb (15 kg) dressed weight, or a part 
derived from a swordfish that weighs 
less than 33 lb (15 kg) dressed weight. 

(2) Except for a swordfish landed in a 
Pacific state and remaining in the 
state of landing, a swordfish, or part 
thereof, weighing less than 33 lb (15 kg) 
dressed weight will be deemed to be an 
Atlantic swordfish harvested by a ves-
sel of the United States and to be in 
violation of the minimum size require-
ment of this section unless such sword-
fish, or part thereof, is accompanied by 
a certificate of eligibility attesting 
that the swordfish was lawfully im-
ported. Refer to § 635.46(b) for the re-
quirements related to the certificate of 
eligibility. 

(3) A swordfish, or part thereof, will 
be monitored for compliance with the 
minimum size requirement of this sec-
tion from the time it is landed in, or 
imported into, the United States up to, 
and including, the point of first trans-
action in the United States. 

[64 FR 29135, May 28, 1999, as amended at 64 
FR 37704, July 13, 1999; 66 FR 42804, Aug. 15, 
2001]

EFFECTIVE DATE NOTE: At 66 FR 67121, Dec. 
28, 2001, in § 635.20, paragraph (e)(1) was sus-
pended, effective Jan. 1, 2002 through July 1, 
2002. At 67 FR 37354, May 29, 2002, the effec-
tive date was extended to Dec. 30, 2002.

§ 635.21 Gear operation and deploy-
ment restrictions. 

(a) All Atlantic HMS fishing gears. (1) 
An Atlantic HMS harvested from its 
management unit that is not retained 
must be released in a manner that will 
ensure maximum probability of sur-
vival, but without removing the fish 
from the water. 

(2) If a billfish is caught by a hook, 
the fish must be released by cutting 
the line near the hook or by using a 
dehooking device, in either case with-
out removing the fish from the water. 

(3) Operators of all vessels that have 
pelagic or bottom longline gear on 
board and that have been issued, or are 
required to have, a limited access 
swordfish, shark, or tuna longline cat-
egory permit for use in the Atlantic 
Ocean including the Caribbean Sea and 
the Gulf of Mexico must post inside the 
wheelhouse the sea turtle handling and 
release guidelines provided by NOAA 
Fisheries. 

(4) No person may fish for, catch, pos-
sess or retain any Atlantic highly mi-
gratory species or anchor a fishing ves-
sel, issued a permit or required to be 
permitted under this part, in the areas 
designated at § 622.34(d) of this chapter. 

(b) General. No person shall use any 
gear to fish for Atlantic HMS other 
than those gears specifically author-
ized in this part. A vessel using or hav-
ing on board in the Atlantic Ocean any 
unauthorized gear may not have on 
board an Atlantic HMS. 

(c) Pelagic longlines. For purposes of 
this part, a vessel is considered to have 
pelagic longline gear on board when a 
power-operated longline hauler, a 
mainline, floats capable of supporting 
the mainline, and leaders (gangions) 
with hooks are on board. Removal of 
any one of these elements constitutes 
removal of pelagic longline gear. If a 
vessel issued a permit under this part 
is in a closed area designated under 
paragraph (c)(2) of this section with pe-
lagic longline gear on board, it is a re-
buttable presumption that fish on 
board such vessel were taken with pe-
lagic longline gear in the closed area. 

(1) From August 1, 1999, through No-
vember 30, 2000, no person may deploy 
a pelagic longline that is more than 24 
nautical miles (44.5 km) in length in 
the Mid-Atlantic Bight.
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(2) If pelagic longline gear is on board 
a vessel issued a permit under this 
part, persons aboard that vessel may 
not fish or deploy any type of fishing 
gear in: 

(i) The Northeastern United States 
closed area from June 1 through June 
30 each calender year; 

(ii) In the Charleston Bump closed 
area from March 1 through April 30, 
2001, and from February 1 through 
April 30 each calender year thereafter; 

(iii) In the East Florida Coast closed 
area at any time beginning at 12:01 
a.m. on March 1, 2001; 

(iv) In the DeSoto Canyon closed area 
at any time beginning at 12:01 a.m. on 
November 1, 2000; 

(v) In the Northeast Distant closed 
area at any time beginning at 12:01 
a.m. on July 9, 2002. 

(3) When a marine mammal or sea 
turtle is hooked or entangled by pe-
lagic longline gear, the operator of the 
vessel must immediately release the 
animal, retrieve the pelagic longline 
gear, and move at least 1 nm (2 km) 
from the location of the incident before 
resuming fishing. Reports of marine 
mammal entanglements must be sub-
mitted to NMFS consistent with regu-
lations in § 229.6 of this title. 

(4) In the Gulf of Mexico: pelagic 
longline gear may not be fished or de-
ployed from a vessel issued a permit 
under this part with live bait affixed to 
the hooks; and, a person aboard a ves-
sel issued a permit under this part that 
has pelagic longline gear on board shall 
not maintain live baitfish in any tank 
or well on board the vessel and shall 
not possess live baitfish, and shall not 
set up or attach an aeration or water 
circulation device in or to any such 
tank or well. For the purposes of this 
section, the Gulf of Mexico includes all 
waters of the U.S. EEZ west and north 
of the boundary stipulated at 50 CFR 
600.105(c). 

(5) The operator of a vessel required 
to be permitted under this part and 
that has pelagic longline gear on board 
must undertake the following sea tur-
tle bycatch mitigation measures: 

(i) Possession and use of required miti-
gation gear. Line clippers meeting min-
imum design standards as specified in 
paragraph (c)(5)(i)(A) of this section 
and dipnets meeting minimum stand-

ards prescribed in paragraph (c)(5)(i)(B) 
of this section must be carried on 
board and must be used to disengage 
any hooked or entangled sea turtles in 
accordance with the requirements spec-
ified in paragraph (c)(5)(ii) of this sec-
tion. 

(A) Line clippers. Line clippers are in-
tended to cut fishing line as close as 
possible to hooked or entangled sea 
turtles. NMFS has established min-
imum design standards for line clip-
pers. The Arceneaux line clipper is a 
model that meets these minimum de-
sign standards and may be fabricated 
from readily available and low-cost 
materials (65 FR 16347, March 28, 2000). 
The minimum design standards for line 
clippers are as follows: 

(1) A protected cutting blade. The cut-
ting blade must be curved, recessed, 
contained in a holder, or otherwise de-
signed to minimize direct contact of 
the cutting surface with sea turtles or 
users of the cutting blade. 

(2) Cutting blade edge. The blade must 
be able to cut 2.0–2.1 mm monofilament 
line and nylon or polypropylene multi-
strand material commonly known as 
braided mainline or tarred mainline. 

(3) An extended reach holder for the 
cutting blade. The line clipper must 
have an extended reach handle or pole 
of at least 6 ft (1.82 m). 

(4) Secure fastener. The cutting blade 
must be securely fastened to the ex-
tended reach handle or pole to ensure 
effective deployment and use. 

(B) Dipnets. Dipnets are intended to 
facilitate safe handling of sea turtles 
and access to sea turtles for purposes 
of cutting lines in a manner that pre-
vents injury and trauma to sea turtles. 
The minimum design standards for 
dipnets are as follows: 

(1) Extended reach handle. The dipnet 
must have an extended reach handle of 
at least 6 ft (1.82 m) of wood or other 
rigid material able to support a min-
imum of 100 lbs (34.1 kg) without break-
ing or significant bending or distor-
tion. 

(2) Size of dipnet. The dipnet must 
have a net hoop of at least 31 inches 
(78.74 cm) inside diameter and a bag 
depth of at least 38 inches (96.52 cm). 
The bag mesh openings may not exceed 
3 inches × 3 inches (7.62 cm × 7.62 cm).
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(ii) Handling requirements. (A) The 
dipnets required by this paragraph 
should be used to facilitate access and 
safe handling of sea turtles where fea-
sible. The line clippers must be used to 
disentangle sea turtles from fishing 
gear or to cut fishing line as close as 
possible to a hook that cannot be re-
moved without causing further injury. 

(B) When practicable, active and co-
matose sea turtles must be brought on 
board immediately, with a minimum of 
injury, and handled in accordance with 
the procedures specified in § 223.206(d) 
(1). 

(C) If a sea turtle is too large or 
hooked in a manner that precludes safe 
boarding without causing further dam-
age or injury to the turtle, line clippers 
described in paragraph (c)(5)(i)(A) of 
this section must be used to clip the 
line and remove as much line as pos-
sible prior to releasing the turtle. 

(iii) Gear modifications. The following 
measures are required of vessel opera-
tors to reduce the incidental capture 
and mortality of sea turtles: 

(A) Gangion length. The length of any 
gangion on vessels that have pelagic 
longline gear on board and that have 
been issued, or are required to have, a 
limited access swordfish, shark, or 
tuna longline category permit for use 
in the Atlantic Ocean including the 
Caribbean Sea and the Gulf of Mexico 
must be at least 10 percent longer than 
any floatline length if the total length 
of any gangion plus the total length of 
any floatline is less than 100 meters. 

(d) Authorized gear—(1) Atlantic tunas. 
A person that retains or possesses an 
Atlantic bluefin tuna may not have on 
board a vessel or use on board the ves-
sel any gear other than that authorized 
for the category for which the Atlantic 
tunas or HMS permit has been issued 
for such vessel. When fishing for Atlan-
tic tunas other than BFT, fishing gear 
authorized for any Atlantic Tunas per-
mit category may be used, except that 
purse seine gear may be used only on 
board vessels permitted in the Purse 
Seine category and pelagic longline 
gear may be used only on board vessels 
issued an Atlantic Tunas Longline cat-
egory tuna permit as well as ILAPs or 
LAPs for both swordfish and sharks. 
When fishing for BFT, a person must 
use only the gear types authorized for 

the Atlantic tunas or HMS permit cat-
egory of the fishing vessel: 

(i) Angling. Rod and reel (including 
downriggers) and handline. 

(ii) Charter/Headboat. Rod and reel 
(including downriggers), bandit gear, 
and handline. 

(iii) General. Rod and reel (including 
downriggers), handline, harpoon, and 
bandit gear. 

(iv) Harpoon. Harpoon. 
(v) Longline. Longline. 
(vi) Purse Seine. Purse seine. 
(A) Mesh size. A purse seine used in 

directed fishing for BFT must have a 
mesh size equal to or smaller than 4.5 
inches (11.4 cm) in the main body 
(stretched when wet) and must have at 
least 24–count thread throughout the 
net. 

(B) Inspection of purse seine vessels. 
Persons that own or operate a purse 
seine vessel conducting a directed fish-
ery for Atlantic tunas must have their 
fishing gear inspected for mesh size by 
an enforcement agent of NMFS prior to 
commencing fishing for the season in 
any fishery that may result in the har-
vest of Atlantic tunas. Such persons 
must request such inspection at least 
24 hours before commencement of the 
first fishing trip of the season. If NMFS 
does not inspect the vessel within 24 
hours of such notification, the inspec-
tion requirement is waived. In addi-
tion, at least 24 hours before com-
mencement of offloading any BFT after 
a fishing trip, such persons must re-
quest an inspection of the vessel and 
catch by notifying NMFS. If, after no-
tification by the vessel, NMFS does not 
arrange to inspect the vessel and catch 
at offloading, the inspection require-
ment is waived. 

(vii) Trap. Pound net and fish weir. 
(2) Billfish. (i) Persons may possess a 

blue marlin or white marlin in or take 
a blue marlin or a white marlin from 
its management unit only if it is har-
vested by rod and reel. Regardless of 
how taken, persons may not possess a 
blue marlin or a white marlin in or 
take a blue marlin or a white marlin 
from its management unit on board a 
vessel using or having on board a pe-
lagic longline. 

(ii) Persons may possess or take a 
sailfish shoreward of the outer bound-
ary of the Atlantic EEZ only if it is
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harvested by rod and reel. Regardless 
of how taken, persons may not possess 
or take a sailfish shoreward of the 
outer boundary of the Atlantic EEZ on 
board a vessel using or having on board 
a pelagic longline. 

(3) Sharks. (i) No person may possess 
a shark in the EEZ if the shark was 
taken from its management unit by 
any gear other than handgear, longline 
or gillnet. 

(ii) No person may fish for sharks 
with a gillnet with a total length of 2.5 
km or more. No person may have on 
board a vessel a gillnet with a total 
length of 2.5 km or more. 

(iii) Provisions on gear deployment 
for the southeast U.S. shark drift 
gillnet fishery to implement the Atlan-
tic Large Whale Take Reduction Plan 
are set forth in § 229.32(f) of this title. 

(iv) While fishing for Atlantic sharks 
with a gillnet, the gillnet must remain 
attached to the vessel at one end, ex-
cept during net checks. 

(v) Both the observer and vessel oper-
ator are responsible for sighting 
whales. If a listed whale is taken, the 
vessel operator must cease fishing op-
erations immediately and contact 
NOAA Fisheries as required in 
§ 635.5(a)(5). 

(vi) Vessel operators are required to 
conduct net checks every 0.5 to 2 hours 
to look for and remove any sea turtles 
or marine mammals. 

(4) Swordfish. (i) No person may pos-
sess north Atlantic swordfish taken 
from its management unit by any gear 
other than handgear or longline, except 
that such swordfish taken incidentally 
while fishing with a squid trawl may be 
retained, subject to restrictions speci-
fied in § 635.24(b)(2). No person may pos-
sess south Atlantic swordfish taken 
from its management unit by any gear 
other than longline. 

(ii) An Atlantic swordfish may not be 
retained or possessed on board a vessel 
with a gillnet. A swordfish will be 
deemed to have been harvested by 
gillnet when it is onboard, or offloaded 
from a vessel using or having on board 
a gillnet. 

(iii) A person aboard a vessel issued a 
directed handgear ILAP or LAP for At-
lantic swordfish may not fish for 
swordfish with any gear other than 
handgear. A swordfish will be deemed 

to have been harvested by longline 
when it is on board, or offloaded from 
a vessel using or having on board 
longline gear. 

[64 FR 29135, May 28, 1999, as amended at 64 
FR 37704, July 13, 1999; 65 FR 47238, Aug. 1, 
2000; 66 FR 8904, Feb. 5, 2001; 66 FR 17372, Mar. 
30, 2001; 67 FR 45400, July 9, 2002; 67 FR 47469, 
July 19, 2002]

EFFECTIVE DATE NOTE: At 67 FR 45400, July 
9, 2002, § 635.21 was amended by adding para-
graph (c)(5)(iii)(B), effective Oct. 7, 2002. For 
the convenience of the user, the added text 
follows:

§ 635.21 Gear operation and deployment re-
strictions. 

(c) * * *
(5) * * *
(iii) * * * 
(B) Corrodible hooks. Vessels that have pe-

lagic longline gear on board and that have 
been issued, or are required to have, a lim-
ited access swordfish, shark, or tuna longline 
category permit for use in the Atlantic 
Ocean including the Caribbean Sea and the 
Gulf of Mexico must only have corrodible 
hooks on board.

§ 635.22 Recreational retention limits. 

(a) General. Recreational retention 
limits apply to a longbill spearfish 
taken or possessed shoreward of the 
outer boundary of the Atlantic EEZ, to 
a shark taken from or possessed in the 
Atlantic EEZ, and to a yellowfin tuna 
taken from or possessed in the Atlantic 
Ocean. The operator of a vessel for 
which a retention limit applies is re-
sponsible for the vessel retention limit 
and the cumulative retention limit 
based on the number of persons aboard. 
Federal recreational retention limits 
may not be combined with any rec-
reational retention limit applicable in 
state waters. The recreational reten-
tion limit for sharks applies to a per-
son who fishes in any manner, except 
to a person aboard a vessel who has 
been issued a vessel permit under § 635.4 
for Atlantic sharks. The recreational 
retention limit for yellowfin tuna ap-
plies to a person who fishes in any 
manner, except to a person aboard a 
vessel who has been issued a vessel per-
mit under § 635.4 for Atlantic tunas in 
any category other than Angling or 
Charter/Headboat. 

(b) Billfish. No longbill spearfish from 
the management unit may be possessed
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