§635.20

reports) will be acceptable for initial
submission. The Director may request
originals at a later date, which would
be returned to the appellant.

(ii) Upon receipt of a complete writ-
ten appeal with supporting documenta-
tion, the Director may issue a provi-
sional ILAP that is valid for the period
during the appeal. This provisional per-
mit will be valid only for use with the
specified gear and will be subject to all
regulations contained in this part.

(iii) The Director will appoint an ap-
peals officer who will review the appeal
documentation and other available
records. If the information and docu-
mentation presented in the appeal are
insufficient, inconsistent with vessel
ownership, landings history, and other
information available from NMFS’
records, or cannot be verified, the ap-
peals officer may notify the appellant
that the information supplied is not
adequate to warrant issuance of the re-
quested permit. The appellant will
have 30 days from the date of receipt of
the notification to submit to the ap-
peals officer corroborating documents
in support of the appeal or to submit a
revised appeal. After the written ap-
peal documentation is complete, the
appeals officer will make findings and
a recommendation, which shall be ad-
visory only, to the Director within 60
days of receipt of the appeal.

(iv) The Director will make a final
decision on the appeal and send the ap-
pellant notice of the decision. The Di-
rector’s decision is the final adminis-
trative action of the Department of
Commerce on the application.

(v) If the appeal is denied, the provi-
sional permit will become invalid 5
days after receipt of the notice of de-
nial. If the appeal is accepted, NMFS
will issue an appropriate permit.

(e) Transfer of LAPs. For provisions
on transfer of limited access permits,
see §635.4(1).

(f) Renewal of LAPs. For provisions on
renewal of limited access permits, see
§635.4(m).

Subpart C—Management
Measures

§635.20 Size limits.

(a) General. The CFL will be the sole
criterion for determining the size and/
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or size class of whole (head on) Atlan-
tic tunas.

(b) BFT size classes. The size class of
a BFT found with the head removed
shall be determined using pectoral fin
curved fork length (PFCFL) multiplied
by a conversion factor of 1.35. The CFL,
as determined by conversion of the
PFCFL, will be the sole criterion for
determining the size class of a be-
headed BFT. The conversion factor
may be adjusted after consideration of
additional scientific information and
fish measurement data, and will be
made effective by filing with the Office
of the Federal Register for publication
notification of the adjustment.

(c) BFT, bigeye tuna, and yellowfin
tuna. (1) No person shall take, retain,
or possess a BFT, bigeye tuna, or yel-
lowfin tuna in the Atlantic Ocean that
is less than 27 inches (69 cm) CFL;

(2) Applying the conversion factor
from PFCFL to CFL for a beheaded
BFT in §635.20(b) means that no person
shall retain or possess a BFT, with the
head removed, that is less than 20
inches (51 cm) PFCFL.

(3) No person shall remove the head
of a bigeye tuna or yellowfin tuna if
the remaining portion would be less
than 27 inches (69 cm) from the fork of
the tail to the forward edge of the cut.

(d) Billfish. (1) No person shall take,
retain or possess a blue marlin taken
from its management unit that is less
than 99 inches (251 cm), LJFL.

(2) No person shall take, retain or
possess a white marlin taken from its
management unit that is less than 66
inches (168 cm), LJFL.

(3) No person shall take, retain or
possess shoreward of the outer bound-
ary of the EEZ a sailfish taken from its
management unit that is less than 63
inches (160 cm), LJFL.

(e) Sharks. (1) No person shall take,
retain, or possess in the Atlantic EEZ
any species classified as a ridgeback
LCS shark, taken from its manage-
ment unit that is less than 54 inches
(137 cm), fork length, or, if the head
and fins have been removed, 30 inches
(76 cm) as a straight line from the first
dorsal fin ray to the precaudal pit. If
the precaudal pit has been removed,
such measurement will be to the pos-
terior edge of the carcass. For the pur-
poses of enforcing the minimum size, it
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is a rebuttable presumption that any
ridgeback shark from which the head
and fins have been removed is a
ridgeback LCS shark.

(2) All sharks landed under the rec-
reational retention limits specified at
§635.22(c) must have the head, tail, and
fins attached and be at least 54 inches
(137 cm), FL, except that the minimum
size limit does not apply for Atlantic
sharpnose sharks.

(f) Swordfish. (1) No person shall take,
retain, or possess a north or south At-
lantic swordfish taken from its man-
agement unit that is less than 29
inches (73 cm), CK, 47 inches (119 cm),
LJFL, or 33 1b (15 kg) dressed weight. A
swordfish that is damaged by shark
bites may be retained only if the re-
mainder of the carcass is at least 29
inches (73 cm) CK, 47 inches (119 cm),
LJFL, or 33 1b (15 kg) dw. No person
shall import into the United States an
Atlantic swordfish weighing less than
33 1b (15 kg) dressed weight, or a part
derived from a swordfish that weighs
less than 33 1b (15 kg) dressed weight.

(2) Except for a swordfish landed in a
Pacific state and remaining in the
state of landing, a swordfish, or part
thereof, weighing less than 33 1b (15 kg)
dressed weight will be deemed to be an
Atlantic swordfish harvested by a ves-
sel of the United States and to be in
violation of the minimum size require-
ment of this section unless such sword-
fish, or part thereof, is accompanied by
a certificate of eligibility attesting
that the swordfish was lawfully im-
ported. Refer to §635.46(b) for the re-
quirements related to the certificate of
eligibility.

(3) A swordfish, or part thereof, will
be monitored for compliance with the
minimum size requirement of this sec-
tion from the time it is landed in, or
imported into, the United States up to,
and including, the point of first trans-
action in the United States.

[64 FR 29135, May 28, 1999, as amended at 64
FR 37704, July 13, 1999; 66 FR 42804, Aug. 15,
2001]

EFFECTIVE DATE NOTE: At 66 FR 67121, Dec.
28, 2001, in §635.20, paragraph (e)(1) was sus-
pended, effective Jan. 1, 2002 through July 1,
2002. At 67 FR 37354, May 29, 2002, the effec-
tive date was extended to Dec. 30, 2002.

§635.21

§635.21 Gear operation and deploy-
ment restrictions.

(a) All Atlantic HMS fishing gears. (1)
An Atlantic HMS harvested from its
management unit that is not retained
must be released in a manner that will
ensure maximum probability of sur-
vival, but without removing the fish
from the water.

(2) If a billfish is caught by a hook,
the fish must be released by cutting
the line near the hook or by using a
dehooking device, in either case with-
out removing the fish from the water.

(3) Operators of all vessels that have
pelagic or bottom longline gear on
board and that have been issued, or are
required to have, a limited access
swordfish, shark, or tuna longline cat-
egory permit for use in the Atlantic
Ocean including the Caribbean Sea and
the Gulf of Mexico must post inside the
wheelhouse the sea turtle handling and
release guidelines provided by NOAA
Fisheries.

(4) No person may fish for, catch, pos-
sess or retain any Atlantic highly mi-
gratory species or anchor a fishing ves-
sel, issued a permit or required to be
permitted under this part, in the areas
designated at §622.34(d) of this chapter.

(b) General. No person shall use any
gear to fish for Atlantic HMS other
than those gears specifically author-
ized in this part. A vessel using or hav-
ing on board in the Atlantic Ocean any
unauthorized gear may not have on
board an Atlantic HMS.

(c) Pelagic longlines. For purposes of
this part, a vessel is considered to have
pelagic longline gear on board when a
power-operated longline hauler, a
mainline, floats capable of supporting
the mainline, and leaders (gangions)
with hooks are on board. Removal of
any one of these elements constitutes
removal of pelagic longline gear. If a
vessel issued a permit under this part
is in a closed area designated under
paragraph (c)(2) of this section with pe-
lagic longline gear on board, it is a re-
buttable presumption that fish on
board such vessel were taken with pe-
lagic longline gear in the closed area.

(1) From August 1, 1999, through No-
vember 30, 2000, no person may deploy
a pelagic longline that is more than 24
nautical miles (44.5 km) in length in
the Mid-Atlantic Bight.
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