§8372.5

Land Management, and may be ad-
justed from time to time to reflect
changes in costs. The fee schedule shall
be incorporated in the Manual of the
Bureau of Land Management, published
periodically in the FEDERAL REGISTER
and otherwise made generally available
to the public.

(2) Actual costs to the United States
shall be charged in lieu of the fees pro-
vided in the schedule when the esti-
mated cost of issuing and monitoring
the permit (estimated at the time of
application) exceeds $5,000, except when
the total estimated fees from the
schedule over the term of the permit
exceed the estimated actual cost. In
that case, the fees from the schedule
shall be charged. The authorized officer
shall notify the applicant in writing of
such charges within 30 days of receipt
of the permit application and shall not
process said application until payment
has been made for such charges.

(b) Payment of use fees. (1) Payment of
fees will be required at the time a per-
mit is issued.

(2) Where the amount of intended use
is precisely specified in the applica-
tion, the fee shall be nonrefundable.
However, on receipt by the authorized
officer of notification from the appli-
cant of the intention not to use the
permit in whole or in part, in sufficient
time to allow reallocation of use to
others, the authorized officer may re-
fund the fee, less a minimum amount
for permit processing.

(3) Where the amount of intended use
cannot be precisely determined, the fee
will be based on an estimation and pay-
ment will be required of that amount.
The fee will be adjusted, based on ac-
tual use, after use is made. Refunds
will be made or additional payment
will be required to the extent the pay-
ment requirement for actual use varies
from the initial amount paid by $10.

(4) If an applicant is unable to pay
the fee in advance, the authorized offi-
cer may allow the posting of a payment
bond or other guarantee in an amount
equal to the actual or estimated fee.
The authorized officer will establish a
payment date which is no later than 15
days following the use period.

(c) Exceptions, exclusions, and exemp-
tions. (1) Nothing contained herein
shall authorize Federal hunting, trap-
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ping, or fishing licenses, permits, or
fees.

(2) Fees under provisions of this part
shall not be charged and permits shall
not be required for commercial or
other activities not related to recre-
ation. Permits may be required but
fees shall not be charged for uses in-
cluding, but not limited to, organized
tours or outings conducted for edu-
cational or scientific purposes related
to the resources of the area visited by
bona fide institutions established for
these purposes.

(3) Applicants for waiver of fees on
this basis may be required to provide
documentation of their official rec-
ognition as educational or scientific in-
stitutions by Federal, State, or local
government bodies or any other docu-
mentation necessary to demonstrate
educational use as defined in §8372.0-
5(e) of this title. The use of rec-
reational resources for which a waiver
on this basis is requested shall relate
directly to scientific or educational
purposes and shall not be primarily for
recreational purposes.

[43 FR 40738, Sept. 12, 1978, as amended at 49
FR 34337, Aug. 29, 1984]

§8372.5 Terms.

(a) General. (1) The authorized officer
may suspend a special recreation per-
mit if necessary to protect public
health, public safety, or the environ-
ment. The terms of the permit shall
continue to run during any such sus-
pension.

(2) Permits may be issued for a day,
season of use, or such other time period
considered appropriate by the author-
ized officer for the use involved.

(3) A special recreation permit will
not be issued for an area larger than
the authorized officer determines is
necessary for the contemplated use.
The land may be surveyed or
unsurveyed.

(4) The operator or permittee shall
allow the authorized officer, or other
duly authorized representative of the
Bureau, to have access to and the right
to examine any directly pertinent
books, documents, papers, and records
of the operator or permittee involving
transactions related to the permit. The
operator or permittee also will allow
the authorized officer, or other duly
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authorized representative of the Bu-
reau, to have access to and the right to
examine any directly pertinent books,
documents, papers, and records of any
employee or agent of the permittee or
operator. These allowances and rights
terminate 3 years after the expiration
of the permit.

(b) Stipulations. A special recreation
permit will contain such stipulations
as the authorized officer considers nec-
essary to protect the lands and re-
sources involved and the public inter-
est in general.

(c) Bonds. In addition to a payment
bond, the authorized officer may re-
quire the posting of a cash or surety
bond or other guarantee in such form
and in such amount as the authorized
officer determines to be sufficient to
defray the costs of restoration and re-
habilitation of the lands affected by
the permitted use. Bonds and guaran-
tees will be returned to the permittee
upon satisfactory compliance with all
permit stipulations, including restora-
tion and rehabilitation requirements.

(d) Insurance. The authorized officer
shall require all commercial and com-
petitive applicants, and may require
other applicants, to obtain and submit
a property damage, personal injury,
and public liability insurance policy
which he judges sufficient to protect
the public and the United States. The
policy shall name the U.S. Government
as a co-insured and stipulate that the
authorized officer of the Bureau of

§8372.6

Land Management shall be notified 30
days in advance of the termination or
modification of the policy.

(e) Liability. The permittee shall in-
demnify the United States against any
responsibility or liability for damage,
injury, or loss to persons and property
which may occur during the permitted
use period or as a result of such use.

(f) Violation of law. The conviction of
a violation of any Federal or State law
or regulation concerning the conserva-
tion or protection of natural resources,
the environment, endangered species,
or antiquities that is related to said
special recreation permit may result in
the cancellation of the permit.

§8372.6 Appeals.

(a) Any person adversely affected by
a decision of the authorized officer
under this part may appeal under part
4 of this title from any final decision of
the authorized officer.

(b) All decisions of the authorized of-
ficer under this part shall remain effec-
tive pending appeal unless the Sec-
retary rules otherwise. Petitions for
stay of decisions shall be filed with the
Office of Hearings and Appeals, Depart-
ment of the Interior.

[49 FR 34338, Aug. 29, 1984, as amended at 53
FR 10394, Mar. 31, 1988]

Group 8600—Environmental Edu-
cation and Protection [Re-
served]
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