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APPEARANCE AND PRACTICE

§ 4.808 Participation by a party. 
Subject to the provisions contained 

in part 1 of this subtitle, a party may 
appear in person, by representative, or 
by counsel, and participate fully in any 
proceeding held pursuant to part 17 of 
this title and these regulations. A 
State agency or any instrumentality 
thereof, a political subdivision of the 
State or instrumentality thereof, or a 
corporation may appear by any of its 
officers or employees duly authorized 
to appear on its behalf.

§ 4.809 Determination of parties. 
(a) The affected applicant or recipi-

ent to whom a notice of hearing or a 
notice of an opportunity for hearing 
has been mailed in accordance with 
part 17 of this title and § 4.815, and the 
Director, are the initial parties to the 
proceeding. 

(b) Other persons or organizations 
shall have the right to participate as 
parties if the final decision could di-
rectly and adversely affect them or the 
class they represent, and if they may 
contribute materially to the disposi-
tion of the proceedings. 

(c) A person or organization wishing 
to participate as a party under this 
section shall submit a petition to the 
administrative law judge within 15 
days after the notice has been served. 
The petition should be filed with the 
administrative law judge and served on 
the affected applicant or recipient, on 
the Director, and on any other person 
or organization who has been made a 
party at the time of filing. Such peti-
tion shall concisely state: (1) Peti-
tioner’s interest in the proceeding, (2) 
how his participation as a party will 
contribute materially to the disposi-
tion of the proceeding, (3) who will ap-
pear for petitioner, (4) the issues on 
which petitioner wishes to participate, 
and (5) whether petitioner intends to 
present witnesses. 

(d) The administrative law judge 
shall promptly ascertain whether there 
are objections to the petition. He shall 
then determine whether petitioners 
have the requisite interest to be a 
party in the proceedings, as defined in 
paragraphs (a) and (b) of this section, 
and shall permit or deny participation 

accordingly. Where petitions to par-
ticipate as parties are made by individ-
uals or groups with common interests, 
the administrative law judge may re-
quest all such petitioners to designate 
a single representative, or he may rec-
ognize one or more of such petitioners 
to represent all such petitioners. The 
administrative law judge shall give 
each such petitioner written notice of 
the decision on his petition. If the peti-
tion is denied, he shall briefly state the 
grounds for denial and shall then treat 
the petition as a request for participa-
tion as amicus curiae. The administra-
tive law judge shall give written notice 
to each party of each petition granted. 

(e) Persons or organizations whose 
petition for party participation is de-
nied may appeal the decision to the Di-
rector, Office of Hearings and Appeals, 
within 7 days of receipt of denial. The 
Director, Office of Hearings and Ap-
peals, will make the final decision for 
the Department to grant or deny the 
petition.

§ 4.810 Complainants not parties. 
A person submitting a complaint pur-

suant to § 17.6 of this title is not a 
party to the proceedings governed by 
part 17 of this title and these regula-
tions, but may petition, after pro-
ceedings are initiated, to become an 
amicus curiae. In any event a com-
plainant shall be advised of the time 
and place of the hearing.

§ 4.811 Determination and participa-
tion of amici. 

(a) Any interested person or organi-
zation wishing to participate as amicus 
curiae in the proceeding shall file a pe-
tition before the commencement of the 
hearing. Such petition shall concisely 
state the petitioner’s interest in the 
hearing and who will represent peti-
tioner. 

(b) The administrative law judge will 
grant the petition if he finds that the 
petitioner has an interest in the pro-
ceedings and may contribute materi-
ally to the disposition of the pro-
ceedings. The administrative law judge 
shall give the petitioner written notice 
of the decision on his petition. 

(c) An amicus curiae is not a party 
and may not introduce evidence at a 
hearing but may only participate as

VerDate 0ct<31>2002 04:19 Nov 23, 2002 Jkt 197172 PO 00000 Frm 00116 Fmt 8010 Sfmt 8010 Y:\SGML\197172T.XXX 197172T


