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§ 3862.2 Citizenship.

§ 3862.2–1 Citizenship of corporations 
and of associations acting through 
agents. 

The proof necessary to establish the 
citizenship of applicants for mining 
patents must be made in the following 
manner: In case of an incorporated 
company, a certified copy of its charter 
or certificate of incorporation must be 
filed. In case of an association of per-
sons unincorporated, the statement of 
their duly authorized agent, made upon 
his own knowledge or upon information 
and belief, setting forth the residence 
of each person forming such associa-
tion, must be submitted. This state-
ment must be accompanied by a power 
of attorney from the parties forming 
such association, authorizing the per-
son who makes the citizenship showing 
to act for them in the matter of their 
application of patent.

§ 3862.2–2 Citizenship of individuals. 
(a) In case of an individual or an as-

sociation of individuals who do not ap-
pear by their duly authorized agent, 
the statement of each applicant, show-
ing whether he is a native or natural-
ized citizen, when and where born, and 
his residence, will be required. 

(b) In case an applicant has declared 
his intention to become a citizen or has 
been naturalized, his statement must 
show the date, place, and the court be-
fore which he declared his intention, or 
from which his certificate of citizen-
ship issued, and present residence.

§ 3862.2–3 Trustee to disclose nature of 
trust. 

Any party applying for patent as 
trustee must disclose fully the nature 
of the trust and the name of the cestui 
que trust; and such trustee, as well as 
the beneficiaries, must furnish satis-
factory proof of citizenship; and the 
names of beneficiaries, as well as that 
of the trustee, must be inserted in the 
final certificate of entry.

§ 3862.3 Possessory rights.

§ 3862.3–1 Right by occupancy. 
(a) The provisions of R.S. 2332 (30 

U.S.C. 38), greatly lessen the burden of 
proof, more especially in the case of 

old claims located many years since, 
the records of which, in many cases, 
have been destroyed by fire, or lost in 
other ways during the lapse of time, 
but concerning the possessory right to 
which all controversy or litigation has 
long been settled. 

(b) When an applicant desires to 
make his proof of possessory right in 
accordance with this provision of law, 
he will not be required to produce evi-
dence of location, copies of convey-
ances, or abstracts of title, as in other 
cases, but will be required to furnish a 
duly certified copy of the statute of 
limitation of mining claims for the 
State, together with his statement giv-
ing a clear and succinct narration of 
the facts as to the origin of his title, 
and likewise as to the continuation of 
his possession of the mining ground 
covered by his application; the area 
thereof; the nature and extent of the 
mining that has been done thereon; 
whether there has been any opposition 
to his possession, or litigation with re-
gard to his claim, and if so, when the 
same ceased; whether such cessation 
was caused by compromise or by judi-
cial decree, and any additional facts 
within the claimant’s knowledge hav-
ing a direct bearing upon his possession 
and bona fides which he may desire to 
submit in support of his claim.

§ 3862.3–2 Certificate of court re-
quired. 

There should likewise be filed a cer-
tificate, under seal of the court having 
jurisdiction of mining cases within the 
judicial district embracing the claim, 
that no suit or action of any character 
whatever involving the right of posses-
sion to any portion of the claim applied 
for is pending, and that there has been 
no litigation before said court affecting 
the title to said claim or any part 
thereof for a period equal to the time 
fixed by the statute of limitations for 
mining claims in the State as aforesaid 
other than that which has been finally 
decided in favor of the claimant.

§ 3862.3–3 Corroborative proof re-
quired. 

The claimant should support his nar-
rative of facts relative to his posses-
sion, occupancy, and improvements by 
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corroborative testimony of any disin-
terested person or persons of credi-
bility who may be cognizant of the 
facts in the case and are capable of tes-
tifying understandingly in the prem-
ises.

§ 3862.4 Publication of notice.

§ 3862.4–1 Newspaper publication. 

Upon the receipt of applications for 
mineral patent and accompanying pa-
pers, if no reason appears for rejecting 
the application, the authorized officer 
will, at the expense of the claimant 
(who must furnish the agreement of 
the publisher to hold applicant for pat-
ent alone responsible for charges of 
publication), publish a notice of such 
application for the period of 60 days in 
a newspaper published nearest to the 
claim. If the notice is published in a 
daily paper, it shall be published in the 
Wednesday issue for nine consecutive 
weeks; if weekly, in nine consecutive 
issues; if semiweekly or triweekly, in 
the issue of the same day of each week 
for nine consecutive weeks. In all cases 
the first day of issues shall be excluded 
in estimating the period of 60 days. 

[35 FR 9756, June 13, 1970, as amended at 41 
FR 21642, May 27, 1976]

§ 3862.4–2 Contents of published no-
tice. 

The notices published as required by 
the preceding section must embrace all 
the data given in the notice posted 
upon the claim. In addition to such 
data the published notice must further 
indicate the locus of the claim by giv-
ing the connecting line, as shown by 
the field notes and plat, between a cor-
ner of the claim and a United States 
mineral monument or a corner of the 
public survey, and thence the bound-
aries of the claim by courses and dis-
tances.

§ 3862.4–3 Authorized officer to des-
ignate newspaper. 

The authorized officer shall have the 
notice of application for patent pub-
lished in a paper of established char-
acter and general circulation, to be by 
him designated as being the newspaper 
published nearest the land.

§ 3862.4–4 Charges for publication. 
(a) The charge for the publication of 

notice of application for patent in a 
mining case in all districts shall not 
exceed the legal rates allowed by the 
laws of the several States for the publi-
cation of legal notices wherein the no-
tice is published. 

(b) It is expected that these notices 
shall not be so abbreviated as to cur-
tail the description essential to a per-
fect notice, and on the other hand that 
they shall not be of unnecessary 
length. The printed matter must be set 
solid without paragraphing or any dis-
play in the heading and shall be in the 
usual body type used in legal notices. If 
other type is used, no allowance will be 
made for additional space on that ac-
count. The number of solid lines only 
used in advertising by actual count 
will be allowed. All abbreviations and 
copy must be strictly followed. The fol-
lowing is a sample of advertisement set 
up in accordance with Government re-
quirements and contains all the essen-
tial data necessary for publication:

M. A. No. 04421, U. S. Land Office, Elko, 
Nevada, October 5, 1921. Notice is hereby 
given that the Jarbidge Buhl Mining Com-
pany by W. H. Hudson, attorney in fact, of 
Jarbidge, Nevada, has made application for 
patent to the Altitude, Altitude No. 1, Alti-
tude No. 3, and Altitude Annex, lode mining 
claims. Survey No. 4470, in unsurveyed T. 46 
N., R. 58 E., M. D. B. and M., in the Jarbidge 
mining district, Elko County, Nevada, de-
scribed as follows: Beginning at corner No. 1, 
Altitude No. 3, whence the quarter corner of 
the south boundary of sec. 34 T. 46 N., R. 58 
E., M. D. B. and M., bears south 41°54′ west 
7285.63 feet, thence north 20°14′ west 1500 feet 
to corner No. 2 of said lode; thence north 
69°46′ east 569 feet to corner No. 3 of said 
lode; thence south 20°14′ east 417.5 feet to cor-
ner 2, Altitude No. 1; thence north 69°46′ east 
1606.1 feet to corner No. 3, Altitude lode; 
thence south 20°14′ east 1500 feet, to corner 
No. 4 of said lode; thence south 69°46′ west 
1606.1 feet, to corner No. 1, Altitude No. 1 
lode; thence North 20°14′ west 417.5 feet to 
corner No. 4, Altitude No. 3; thence south 
69°46′ west 569 feet to point of beginning. 
There are no adjoining or conflicting claims. 
The location notices are recorded in Book 17, 
pages 373 and 374, and in Book 15, pages 52 
and 53, mining locations, Elko County, Ne-
vada, John E. Robbins, Manager.

(c) For the publication of citations in 
contests or hearings, involving the 
character of lands, the charges may 
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