§3809.204

(e) State performance. If BLM deter-
mines that a State is not in compliance
with all or part of its Federal/State
agreement, BLM will notify the State
and provide a reasonable time for the
State to comply.

(f) Termination. (1) If a State does not
comply after being notified under para-
graph (e) of this section, BLM will take
appropriate action, which may include
termination of all or part of the agree-
ment.

(2) A State may terminate its agree-
ment by notifying BLM 60 calendar
days in advance.

§3809.204 Does this subpart cancel an
existing agreement between BLM
and a State?

(a) No, this subpart doesn’t cancel a
Federal/State agreement or memo-
randum of understanding in effect on
January 20, 2001. A Federal/State
agreement or memorandum of under-
standing will continue while BLM and
the State perform a review to deter-
mine whether revisions are required
under this subpart. BLM and the State
must complete the review and make
necessary revisions no later than one
year from January 20, 2001.

(b) The BLM State Director may ex-
tend the review period described in

43 CFR Ch. Il (10-1-02 Edition)

paragraph (a) of this section for one
more year upon the written request of
the Governor of the State or the dele-
gated representative of the Governor,
and if necessary, for a third year upon
another written request. The existing
agreement or memorandum of under-
standing terminates no later than one
year after January 20, 2001 if this re-
view and any necessary revision does
not occur, unless extended under this
paragraph.

(c) This subpart applies during the
review period described in paragraphs
(a) and (b) of this section. Where a por-
tion of a Federal/State agreement or
memorandum of understanding exist-
ing on January 20, 2001 is inconsistent
with this subpart, that portion con-
tinues in effect until the agreement or
memorandum of understanding is re-
vised under this subpart or terminated.

OPERATIONS CONDUCTED UNDER NOTICES

§3809.300 Does this subpart apply to
my existing notice-level operations?

To see how this subpart applies to
your operations conducted under a no-
tice and existing on January 20, 2001,
follow this table:

If BLM has received your complete no-
tice before January 20, 2001—

Then—

(a) You are the operator identified in
the notice on file with BLM on Janu-
ary 20, 2001.

You may conduct operations for 2
years after January 20, 2001 under the
terms of your existing notice and the
regulations in effect immediately be-
fore that date. (See 43 CFR parts 1000-
end, revised as of Oct. 1, 1999.) After 2
years, you may extend your notice
under §3809.333. BLM may require a
modification under §3809.331(a)(1).
See §3809.503 for financial guarantee
requirements applicable to notices.

(b) You are a new operator, that is, you
were not the operator identified in the
notice on file with BLM on January
20, 2001.

The provisions of this subpart, includ-
ing §3809.320, govern your operations
for 2 years after January 20, 2001, un-
less you extend your notice under
§3809.333.
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