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mining claim located prior to enact-
ment of the Act of August 13, 1954, any
right or interest in Leasing Act min-
erals as to such lands or any part
thereof, shall fail to file in the office
where such Request for Publication
was filed (which office shall be speci-
fied in such notice), and within 150
days from the date of the first publica-
tion of such notice (which date shall be
specified in such notice), a verified
statement which shall set forth, as to
such unpatented mining claim:

(a) The date of location;

(b) The book and page of recordation
of the notice or certificate of location;

(c) The section or sections of the pub-
lic land surveys which embrace such
mining claim; or if such lands are
unsurveyed, either the section or sec-
tions which would probably embrace
such mining claim when the public
land surveys are extended to such lands
or a tie by courses and distances to an
approved United States mineral monu-
ment;

(d) Whether such claimant is a loca-
tor or purchaser under such location;
and

(e) The name and address of such
claimant and names and addresses so
far as known to the claimant of any
other person or persons claiming any
interest or interests in or under such
unpatented mining claim; such failure
shall be conclusively deemed (1) to con-
stitute a waiver and relinquishment by
such mining claimant of any and all
right, title, and interest under such
mining claim as to, but only as to,
Leasing Act minerals, and (2) to con-
stitute a consent by such mining
claimant that such mining claim and
any patent issued therefor, shall be
subject to the reservation of Leasing
Act minerals specified in section 4 of
the Act, and (3) to preclude thereafter
any assertion by such mining claimant
of any right or title to or interest in
any Leasing Act mineral by reason of
such mining claim.

§3742.3-3 Publication.

(a) Upon receipt of a Request for Pub-
lication and accompanying instru-
ments, if all is found regular, the Au-
thorized officer, or the Director, as
may be appropriate, at the expense of
the requesting person (who prior to the

§3742.3-5

commencement of publication must
furnish the agreement of the publisher
to hold such requesting person alone
responsible for charges of publication),
shall cause notice of the application,
offer, permit or lease to be published in
a newspaper, to be designated by the
Authorized officer, or the Director, as
may be appropriate, having general cir-
culation in the county in which the
lands involved are situated.

(b) If such notice is published in a
daily paper, it shall be published in the
Wednesday issue for 9 consecutive
weeks, or, if in a weekly paper, in 9
consecutive issues, or, if in a semi-
weekly or tri-weekly paper, in the
issue of the same day of each week for
9 consecutive weeks.

§3742.3-4 Proof of publication.

After the period of newspaper publi-
cation has expired, the person request-
ing publication shall obtain from the
office of the newspaper of publication,
a sworn statement?! that the notice was
published at the time and in accord-
ance with the requirements under
these regulations of this part, and shall
file such sworn statement in the office
where the Request for Publication was
filed.

§8742.3-5 Mailing of copies of pub-
lished notice.

Within fifteen days after the date of
first publication, the person requesting
such publication shall:

(a) Cause a copy of such notice to be
personally delivered to or to be mailed
by registered mail addressed to each
person in possession or engaged in the
working of the land whose name and
address is shown by the affidavit or af-
fidavits of examination of the land
filed, as set forth in §3742.3-1.

(b) Cause a copy of such notice to be
personally delivered to or to be mailed
by registered mail addressed to each
person who may, on or before the date
of first publication, have filed for
record, as to any lands described in the
published notice, a Request for Notices,

118 U.S.C. 1001 makes it a crime for any

person knowingly and willfully to make to
any department or agency of the United
States any false, fictitious or fraudulent
statements or representations as to any mat-
ter within its jurisdiction.
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§3742.3-6

as provided in subsection (d) of section
7 of the Act (see §3744.1);

(c) Cause a copy of such notice to be
mailed by registered mail to each per-
son whose name and address is set
forth in the certificate required to be
filed under §3742.3-1; and

(d) File in the office where the Re-
quest for Publication was filed an affi-
davit that copies have been delivered
or mailed as herein specified. Notwith-
standing the requirements in para-
graphs (a), (b) and (c) of this section,
not more than one copy of such notice
need be delivered or mailed to the same
person.

§3742.3-6 Service of copies; failure to
comply.

If any applicant, offeror, permittee or
lessee requesting publication of notice
under these regulations shall fail to
comply with the requirements of sec-
tion 7(a) of the Act as to personal de-
livery or mailing of a copy of the pub-
lished notice to any person, the publi-
cation of such notice shall be deemed
wholly ineffectual as to that person or
as to the rights asserted by that person
and the failure of that person to file a
verified statement, as provided in such
notice shall in no manner affect, di-
minish, prejudice or bar any rights of
that person.

§3742.4 Failure of mining claimant to
file verified statement.

If any claimant under any
unpatented mining claim located prior
to enactment of the Act on August 13,
1954, which embraces any of the lands
described in any notice published in ac-
cordance with the regulations in this
part shall fail to file a verified state-
ment, as specified in such published no-
tice within one hundred and fifty days
from the date of the first publication of
such notice, such failure shall be con-
clusively deemed, except as otherwise
provided in §3742.3-6.

(a) To constitute a waiver and relin-
quishment by such mining claimant of
any and all right, title, and interest
under such mining claim as to, but
only as to, Leasing Act minerals, and

(b) To constitute a consent by such
mining claimant that such mining
claim and any patent issued therefor,
shall be subject to the reservation of
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Leasing Act minerals specified in sec-
tion 4 of the Act, and

(c) To preclude thereafter any asser-
tion by such mining claimant of any
right or title to or interest in any
Leasing Act minerals by reason of such
mining claim.

Subpart 3743—Hearings

SOURCE: 35 FR 9741, June 13, 1970, unless
otherwise noted.

§3743.1 Hearing procedures.

The procedures with respect to notice
of such hearing and the conduct there-
of, and in respect to appeals, shall fol-
low the provisions of Appeals and Con-
tests of the Department of the Interior
and the Bureau of Land Management
(part 1850 of this chapter) relating to
contests or protests affecting public
lands of the United States.

§3743.2

If any verified statement shall be
filed by a mining claimant then the au-
thorized officer of the proper office, or
the Director, as may be appropriate,
shall fix a time and place for a hearing
to determine the validity and effective-
ness of the mining claimant’s asserted
right or interest in Leasing Act min-
erals. Such place of hearing shall be in
the county where the lands in question,
or part thereof, are located, unless the
mining claimant agrees otherwise.

Hearing: Time and place.

§3743.3 Stipulation between parties.

If at any time prior to a hearing the
person requesting publication of notice
and any person filing a verified state-
ment pursuant to such notice shall so
stipulate, then to the extent so stipu-
lated, but only to such extent, no hear-
ing shall be held with respect to rights
asserted under that verified statement,
and to the extent defined by the stipu-
lation the rights asserted under that
verified statement shall be deemed to
be unaffected by the notice published
pursuant to that request.

§3743.4 Effect of decision affirming a
mining claimant’s rights.

If, pursuant to a hearing held as pro-
vided in the regulations of this part,
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