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lease or preference right lease applica-
tion.

(f) The exchange proponent shall bear
all administrative costs of the ex-
change, including the cost of estab-
lishing the value of each lease involved
in the exchange, if the exchange is
completed.

[47 FR 33145, July 30, 1982, as amended at 50
FR 42023, Oct. 17, 1985]

§3436.2 Fee coal exchanges.

§3436.2-1 Qualified
ponents.

(a) Fee coal exchanges under this
program shall only be available to per-
sons who:

(1) Own coal west of the 100th
Meridan, west longitude, underlying or
near an alluvial valley floor where sur-
face coal mining operations are prohib-
ited by section 510(b)(6) of the Surface
Mining Control and Reclamation Act
because such operations would inter-
rupt farming or materially damage the
quantity and quality of the water in
surface or underground water systems
that would supply the alluvial valley
floor; and

(2) Are not entitled to continue any
existing surface coal mining operation
pursuant to the first proviso to section
510(b)(5) of the Surface Mining Control
and Reclamation Act.

(b) Exchange proponents bear the
burden of establishing their qualifica-
tions pursuant to paragraph (a) of this
section. The Secretary shall accept a
determination made pursuant to 30
CFR 785.19(c) as conclusive evidence of
the existence of an alluvial valley
floor.

exchange pro-

§3436.2-2 Federal coal deposits sub-
ject to disposal by exchange.

The coal deposits offered in exchange
by the Secretary shall be determined
to be acceptable for further consider-
ation for coal leasing pursuant to
§3420.1 of this title and shall be in the
same State as the coal deposit offered
in exchange by the proponent.

§3436.2-3 Exchange procedures.

(a) Any person meeting the require-
ments of §3436.2-1(a) of this title may
apply for an exchange. No special form
of application is required. Any ex-
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change proposal should be directed to
the District Manager for the Bureau of
Land Management district in which
the Federal coal deposits are located.

(b) The Secretary shall evaluate each
exchange request to determine whether
the proponent is qualified.

(c) After the authorized officer and
the owner of the coal deposit under-
lying an alluvial valley floor identify
Federal coal deposits that are suitable
for consideration for disposition
through exchange, the exchange shall
be processed in accordance with part
2200 of this title, except as provided in
this section.

(d) The Secretary may consolidate
the environmental analysis for the pro-
posed exchange with the regional envi-
ronmental impact statement prepared
on alternative leasing schedules for the
coal production region in which the
Federal coal deposits are located pur-
suant to §3420.3-4 of this title. If the
environmental analysis is not so con-
solidated, the Secretary shall consider
environmental and other resource in-
formation obtained during the land use
planning process or at other stages of
the coal management program in pre-
paring an appropriate environmental
analysis or environmental impact
statement on the proposed exchange.

(e) Exchanges shall be made on an
equal value basis, provided that values
of the lands exchanged may be equal-
ized by the payment of money to the
grantor or the Secretary so long as the
payment does not exceed 25 percent of
the total value of the lands or interests
transferred out of Federal ownership.
In determining the value of the coal de-
posit underlying or near an alluvial
valley floor, the Secretary shall pro-
ceed as though there were no prohibi-
tion on surface coal mining operations
on the property.

[47 FR 33145, July 30, 1982, as amended at 50
FR 42023, Oct. 17, 1985]
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