
490

43 CFR Ch. II (10–1–02 Edition)§ 3210.14

that would qualify as diligent explo-
ration are geochemical surveys, heat 
flow measurement, core drilling or 
drilling of test wells.

§ 3210.14 How do I meet the diligent 
exploration requirement? 

(a) During the first five years of the 
primary term, you only need to pay 
your rents. If you make efforts during 
these first five years that would qual-
ify as diligent exploration expendi-
tures, and we approve them as such 
during those five years, we will count 
them toward the requirements of fu-
ture years. 

(b) To qualify as diligent exploration 
expenditures in lease years six through 
ten, you must make expenditures equal 
to the minimum amounts listed in the 
following table. We will apply approved 
expenditures which exceed the min-
imum in any one year to subsequent 
years.

Lease year 
Expendi-
ture per 

acre 

6 ............................................................................. $4
7 ............................................................................. 6
8 ............................................................................. 8
9 ............................................................................. 10
10 ........................................................................... 12

(c) To give you credit for your ex-
penditures, we must receive your re-
port no later than 60 days after the end 
of the lease year in which you made 
the expenditures. You must include the 
following information in your report: 

(1) The types of operations con-
ducted; 

(2) The location of the operations; 
(3) When the operations occurred; 
(4) The amount of money spent con-

ducting those operations; and 
(5) all geologic information obtained 

from your operations.

§ 3210.15 Can I do something instead 
of performing diligent exploration? 

If you choose not to conduct diligent 
exploration, or if your total expendi-
tures do not fully meet the require-
ment for any lease year, you may still 
meet the diligent exploration require-
ment for that year by paying an addi-
tional rent of $3 per acre or fraction of 
an acre. If you choose this option, you 
must send your payment to MMS be-
fore the end of the lease year.

§ 3210.16 What happens if I do not 
meet the diligent exploration re-
quirement or pay the additional 
rent? 

BLM will cancel your lease.

§ 3210.17 Can someone lease or locate 
other minerals on the same lands as 
my geothermal lease? 

Yes. The United States reserves the 
ownership of and the right to extract 
helium, oil and hydrocarbon gas from 
all geothermal steam and associated 
geothermal resources. In addition, 
BLM allows mineral leasing or location 
on the same lands that are leased for 
geothermal resources, provided that 
operations under the mineral leasing or 
mining laws do not unreasonably inter-
fere with or endanger your geothermal 
operations.

§ 3210.18 May BLM readjust the terms 
and conditions in my lease? 

Yes, we may readjust the terms and 
conditions of your lease regarding stip-
ulations and surface disturbance re-
quirements. We may do this 10 years 
after you begin production from your 
lease, and at not less than 10-year in-
tervals thereafter. If another Federal 
agency manages the lands’ surface, we 
will ask that agency to review the re-
lated terms and conditions and propose 
any readjustments. Once BLM and the 
surface managing agency reach agree-
ment, we will apply the readjustments 
to your lease.

§ 3210.19 How will BLM readjust the 
terms and conditions in my lease? 

(a) We will give you a written pro-
posal to adjust the terms and condi-
tions of your lease. You will have 30 
days after you receive the proposal to 
object in writing to the new terms or 
relinquish your lease. If you do not do 
this, these new terms will become part 
of your lease. If you do object in writ-
ing, we will issue a final decision on 
the new terms and conditions. 

(b) BLM will set the date that your 
new terms and conditions become ef-
fective.

§ 3210.20 May BLM readjust the rental 
and royalty rates in my lease? 

(a) We may readjust your lease rental 
and royalty rates at not less than 20-
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year intervals beginning 35 years after 
we determine that your lease is pro-
ducing in commercial quantities. We 
will not increase your rental and roy-
alty rates by more than 50 percent of 
what you paid before BLM adjusted the 
rate. Also, we will not raise the royalty 
rate above 22.5 percent. 

(b) BLM will notify you in writing of 
the proposed adjustments. You have 30 
days after the date you receive the no-
tice to object to the new rate. If we do 
not receive your written objection 
within 30 days, the new rate will be-
come a part of your lease. If you do ob-
ject in writing, we will issue a final de-
cision on the new rental and royalty 
rate. 

(c) We will set the date that your new 
terms and conditions become effective.

§ 3210.21 What if I appeal BLM’s deci-
sion to adjust my lease terms? 

If you appeal our decision to adjust 
your lease terms and conditions, rental 
or royalty rate, the decision is effec-
tive during the appeal. If you win your 
appeal and we must change our deci-
sion, you will receive a refund or credit 
for any overpaid rents or royalties.

§ 3210.22 Must I prevent drainage of 
geothermal resources from my 
lease? 

Yes, you must prevent the drainage 
of geothermal resources from your 
lease by diligently drilling and pro-

ducing wells which will protect the 
Federal geothermal resource from loss 
caused by production from other prop-
erties.

§ 3210.23 What will BLM do if I do not 
protect my lease from drainage? 

We will determine the amount of geo-
thermal resources drained from your 
lease. MMS will bill you for a compen-
satory royalty based on our findings. 
This royalty will equal the amount you 
would have paid for producing those re-
sources. All interest owners in a lease 
are jointly and severally liable for 
drainage protection and any compen-
satory royalties.

Subpart 3211—Fees, Rent, and 
Royalties

§ 3211.10 What are the filing fees, rent, 
and minimum royalties for leases? 

(a) BLM calculates rents and min-
imum royalties based on the amount of 
acreage covered by your lease. First, 
round up any partial acreage to the 
next whole acre. For example, rent on 
a 2,456.39 acre lease is calculated based 
on 2,457 acres. Then multiply the total 
number of acres covered by your lease 
by the appropriate amount set out in 
the chart in paragraph (b) of this sec-
tion to determine the amount you owe. 

(b) Use the following table to deter-
mine the filing fees, rents and min-
imum royalties owed for your lease.

FILING FEES, RENT, AND ROYALTIES 

Type Competitive leases Non-competitive leases 

(1) Lease Filing Fee ............................................ N/A ...................................................................... $75.00. 
(2) Lease Rent. ................................................... $2.00 per acre .................................................... $1.00 per acre. 
(3) Lease Assignment Filing Fee ........................ $50.00 ................................................................. $50.00. 
(4) Steam, heat, or energy royalties ................... Between 10% and 15 ......................................... Between 10% and 15%. 
(5) Demineralized water royalties ....................... 5% ....................................................................... 5%. 
(6) Byproduct royalties ........................................ 5% ....................................................................... 5%. 
(7) Minimum royalty ............................................ $2.00 per acre .................................................... $2.00 per acre. 
(8) Additional rent/Instead of diligent exploration $3.00 per acre in addition to regular lease rent $3.00 per acre in addition 

to regular lease rent. 
(9) Additional rent/Instead of commercial quan-

tities production.
$3.00/year, first 5 years ......................................
$6.00/year, second 5 yrs ....................................

$3.00/year, first 5 years 
$6.00/year, second 5 years. 

Note the exception stated in 43 CFR 3211.16(b). 

§ 3211.11 When is my annual rental 
payment due? 

MMS must receive your annual rent-
al payment by the anniversary date of 
each lease year. There is no grace pe-

riod for rental payments. If the rent for 
your lease is not paid on time, the 
lease will automatically terminate by 
operation of law, unless you meet the 
conditions of 43 CFR 3213.15. See the 
MMS regulations in 30 CFR part 218 
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