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§2812.0-3 Authority.

Sections 303 and 310 of the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1732, 1733, and 1740), and
the Act of August 28, 1937 (43 U.S.C.
1181a and 1181b), provide for the con-
servation and management of the Or-
egon and California Railroad lands and
the Coos Bay Wagon Road lands and
authorize the Secretary of the Interior
to issue regulations providing for the
use, occupancy, and development of the
public lands through permits and
rights-of-way.

[54 FR 25855, June 20, 1989]

§2812.0-5 Definitions.

Except as the context may otherwise
indicate, as the terms are used in this
paragraph:

(a) Bureau means
Management.

(b) Timber of the United States or fed-
eral timber means timber owned by the
United States or managed by any agen-
cy thereof, including timber on allot-
ted and tribal Indian lands in the O.
and C. area.

(c) State Director means the State Di-
rector, Bureau of Land Management, or
his authorized representative.

(d) Authoriced Officer means an em-
ployee of the Bureau of Land Manage-
ment to whom has been delegated the
authority to take action.

(e) O. and C. lands means the Re-
vested Oregon and California Railroad
and Reconveyed Coos Bay Wagon Road
Grant Lands, other lands administered
by the Bureau under the provisions of
the act approved August 28, 1937, and
the public lands administered by the
Bureau of Land Management which are
in Oregon and in and west of Range 8
E., Willamette Meridian, Oregon.
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(f) Tramroads include tramways, and
wagon or motor-truck roads to be used
in connection with logging, and the
manufacturing of lumber; it also in-
cludes railroads to be used principally
for the transportation, in connection
with such activities, of the property of
the owner of such railroad.

(g) Management means police protec-
tion, fire presuppression and suppres-
sion, inspection, cruising, reforesting,
thinning, stand improvement,
inventorying, surveying, construction
and maintenance of improvements, dis-
posal of land, the eradication of forest
insects, pests and disease, and other ac-
tivities of a similar nature.

(h) Licensee of the United States is,
with respect to any road or right-of-
way, any person who is authorized to
remove timber or forest products from
lands of the United States, or to re-
move timber or forest products from
other lands committed by a coopera-
tive agreement to coordinated adminis-
tration with the timber of the United
States over such road or right-of-way
while it is covered by an outstanding
permit, or while a former permittee is
entitled to receive compensation for
such use under the provisions of these
regulations. A licensee is not an agent
of the United States.

(i) Direct control of a road, right-of-
way, or land, by an applicant for a per-
mit hereunder means that such appli-
cant has authority to permit the
United States and its licensees to use
such road, right-of-way of land in ac-
cordance with this paragraph.

(j) Indirect control of a road, right-of-
way, or land, by an applicant here-
under means that such road, right-of-
way, or land, is not directly controlled
by him but is subject to use by him or
by:

(1) A principal, disclosed or undis-
closed, of the applicant; or

(2) A beneficiary of any trust or es-
tate administered or established by the
applicant; or

(3) Any person having or exercising
the right to designate the immediate
destination of the timber to be trans-
ported over the right-of-way for which
application is made; or

(4) Any person who at any time has
owned, or controlled the disposition of
the timber to be transported over the
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right-of-way applied for, and during the
24 months preceding the filing of the
application has disposed of such owner-
ship or control to the applicant or his
predecessor, under an agreement re-
serving or conferring upon the grantor
the right to share directly or indirectly
in the proceeds realized upon the
grantee’s disposal to third persons of
the timber or products derived there-
from or the right to reacquire owner-
ship or control of all or any part of the
timber prior to the time when it under-
goes its first mechanical alteration
from the form of logs; or

(5) Any person who stands in such re-
lation to the applicant that there is
liable to be absence of arm’s length
bargaining in transactions between
them relating to such road, rights-of-
way, or lands.

§2812.0-6 Statement of policy.

(a) The intermingled character of the
0. and C. lands presents peculiar prob-
lems of management which require for
their solution the cooperation between
the Federal Government and the own-
ers of the intermingled lands, particu-
larly with respect to timber roads.

(b) It is well established that the
value of standing timber is determined
in significant part by the cost of trans-
porting the logs to the mill. Where
there is an existing road which is ade-
quate or can readily be made adequate
for the removal of timber in the area,
the failure to make such road available
for access to all the mature and over-
mature timber it could tap leads to
economic waste. Blocks of timber
which are insufficient in volume or
value to support the construction of a
duplicating road may be left in the
woods for lack of access over the exist-
ing road. Moreover, the duplication of
an existing road reduces the value of
the federal and other timber which is
tapped by the existing road.

(c) It is also clear that the Depart-
ment of the Interior, which is respon-
sible for the conservation of the re-
sources of the O. and C. lands and is
charged specifically with operating the
timber lands on a sustained-yield basis,
must have access to these lands for the
purpose of managing them and their re-
sources. In addition, where the public
interest requires the disposition of
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