
209

Bureau of Land Management, Interior § 2654.1

be precluded from selecting less than 
5,760 acres where the entire tract avail-
able for selection constitutes less than 
5,760 acres. Selection shall conform as 
nearly as practicable to the United 
States land survey system. 

(d) Notice of the filing of such selec-
tions, including the date by which any 
protest of the selection should be filed, 
shall be published once in the FEDERAL 
REGISTER and one or more newspapers 
of general circulation in Alaska once a 
week for three consecutive weeks by 
the Bureau of Land Management. Any 
protest to the application should be 
filed in the Bureau of Land Manage-
ment office in which such selections 
were filed within the time specified in 
the notice. 

(e) Appeals from decisions made by 
the Bureau of Land Management with 
respect to such selections shall be 
made to the Board of Land Appeals in 
accordance with 43 CFR part 4, subpart 
E. 

[41 FR 14740, Apr. 7, 1976, as amended at 41 
FR 49487, Nov. 9, 1976]

§ 2653.10 Excess selections. 
Where land selections by a regional 

corporation, Native group, any of the 
four named cities, or a Native pursuant 
to section 14(h) (1), (2), (3), or (5) exceed 
the land entitlement, the Bureau of 
Land Management may request such 
corporation to indicate its preference 
among lands selected. 

[41 FR 14740, Apr. 7, 1976]

§ 2653.11 Conveyance reservations. 
(a) Conveyances issued pursuant to 

this subpart are subject to the convey-
ance reservations described in § 2650.4 
of this chapter. 

(b) In addition to the reservations 
provided in paragraph (a) of this sec-
tion, conveyance for cemetery sites or 
historical places will contain a cov-
enant running with the land providing 
that (1) the regional corporation shall 
not authorize mining or mineral activ-
ity of any type; nor shall it authorize 
any use which is incompatible with or 
is in derogation of the values of the 
area as a cemetery site or historical 
place (standards for determining uses 
which are incompatible with or in dero-
gation of the values of the area are 

found in relevant portions of 36 CFR 
800.9 (1974); and (2) that the United 
States reserves the right to seek en-
forcement of the covenant in an action 
in equity. The covenant placed in this 
subsection may be released by the Sec-
retary, in his discretion, upon applica-
tion of the regional corporation grant-
ee showing that extraordinary to cir-
cumstances of a nature to warrant the 
release have arisen subsequent to the 
conveyance. 

(c) Conveyances for cemetery sites 
and historical places shall also contain 
the covenant required by § 2650.4–6 of 
this chapter. 

[38 FR 14218, May 30, 1973. Redesignated and 
amended at 41 FR 14740, Apr. 7, 1976]

Subpart 2654—Native Reserves

§ 2654.0–3 Authority. 
Section 19(b) of the Act authorizes 

any village corporation(s) located 
within a reserve defined in the act to 
acquire title to the surface and sub-
surface estates in any reserve set aside 
for the use and benefit of its stock-
holders or members prior to December 
18, 1971. Such acquisition precludes any 
other benefits under the Act.

§ 2654.0–5 Definitions. 
Reserve lands means any lands re-

served prior to the date of enactment 
of the act which are subject to being 
taken in lieu of other benefits under 
the act pursuant to section 19(b) of the 
Act.

§ 2654.1 Exercise of option. 
(a) Any village corporation which has 

not, by December 18, 1973, elected to 
acquire title to the reserve lands will 
be deemed to have elected to receive 
for itself and its members the other 
benefits under the Act. 

(b) The election of a village to ac-
quire title to the reserve lands shall be 
exercised in the manner provided by its 
articles of incorporation. However 
when two or more villages are located 
on the same reserve there must be a 
special election to acquire title to the 
reserve lands. A majority vote of all 
the stockholders or members of all cor-
porations located on the reserve is re-
quired to acquire title to the reserve 
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1 At 47 FR 13327, Mar. 30, 1982, § 43h.7 of 
Title 25 was redesignated as § 69.7.

lands. For the purpose of this para-
graph the stockholders or members 
shall be determined on the basis of the 
roll of village residents proposed to be 
promulgated under 25 CFR 43h.7.1 The 
regional corporation or village cor-
porations or any member or stock-
holder of the village corporations in-
volved may request that the election 
be observed by the Bureau of Indian Af-
fairs.

(c) The results of any election by a 
village corporation or corporations to 
acquire title to the reserve lands shall 
be certified by such village corporation 
or corporations as being in conformity 
with the articles of incorporation and 
by-laws of the village corporation or 
corporations.

§ 2654.2 Application procedures. 
(a) If the corporation or corporations 

elect to take title to the reserve lands, 
submission to the Secretary of the cer-
tificate of election will constitute an 
application to acquire title to those 
lands. 

(b) If the village corporation or cor-
porations do not elect to take the re-
serve lands, they shall apply for their 
land selections pursuant to subpart 
2651 of this chapter.

§ 2654.3 Conveyances. 
(a) Conveyances under this subpart 

are subject to the provisions of section 
14(g) of the Act, as provided by § 2650.4 
of this chapter. 

(b) Conveyances under this subpart 
to two or more village corporations 
will be made to them as tenants-in-
common, having undivided interests 
proportionate to the number of their 
respective members or stockholders de-
termined on the basis of the final roll 
promulgated by the Secretary pursuant 
to section 5 of the Act.

Subpart 2655—Federal 
Installations

AUTHORITY: Alaska Claims Settlement Act 
of 1971 (43 U.S.C. 1601 et seq.).

SOURCE: 45 FR 70206, Oct. 22, 1980, unless 
otherwise noted.

§ 2655.0–3 Authority. 
Section 3(e)(1) of the Act provides 

that the Secretary shall determine the 
smallest practicable tract enclosing 
land actually used in connection with 
the administration of Federal installa-
tions in Alaska.

§ 2655.0–5 Definitions. 
As used in this subpart, the term: 
(a) Holding agency means any Federal 

agency claiming use of a tract of land 
subject to these regulations. 

(b) Appropriate selection period means 
the statutory or regulatory period 
within which the lands were available 
for Native selection under the act. 

(c) State Director means the Director, 
Alaska State Office, Bureau of Land 
Management.

§ 2655.1 Lands subject to determina-
tion. 

(a) Holding agency lands located 
within areas withdrawn by sections 
11(a)(1), 16(a), or 16(d) of the Act and 
subsequently selected by a village or 
regional corporation under sections 12 
or 16, or selected by the regional cor-
poration under sections 12 or 16, or se-
lected by the regional corporation for 
southeast Alaska in accordance with 
section 14(h)(8)(B) are subject to a de-
termination made under this subpart. 

(b) Lands in the National Park Sys-
tem, lands withdrawn or reserved for 
national defense purposes and those 
former Indian reserves elected under 
section 19 of the Act are not subject to 
a determination under section 3(e)(1) of 
the Act or this subpart. Lands with-
drawn under section 11(a)(3) or 14(h), 
except 14(h)(8)(B), of the Act do not in-
clude lands withdrawn or otherwise ap-
propriated by a Federal agency and, 
therefore, are not subject to a deter-
mination under section 3(e)(1) of the 
Act or this subpart.

§ 2655.2 Criteria for determinations. 
Land subject to determination under 

section 3(e)(1) of the Act will be subject 
to conveyance to Native corporations if 
they are determined to be public lands 
under this subpart. If the lands are de-
termined not to be public lands, they 
will be retained by the holding agency. 
The Bureau of Land Management shall 
determine: 
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