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(2)(Q) Prior to the Secretary’s making
contracts or issuing leases, permits,
rights-of-way, or easements, the views
of the concerned regions or villages
shall be obtained and considered, ex-
cept as provided in paragraph (a)(2)(ii)
of this section.

(ii) Prior to making contracts, or
issuing leases, permits, rights-of-way,
or easements on lands subject to elec-
tion pursuant to section 19(b) of the
Act, the Secretary shall obtain the
consent of the representatives of the
Natives living on those lands.

(b) As provided in section 17(d)(3) of
the Act, any lands withdrawn pursuant
to section 17(d) shall be subject to ad-
ministration by the Secretary under
applicable laws and regulations and his
authority to make contracts, and to
issue leases, permits, rights-of-way, or
easements shall not be impaired by the
withdrawal. To the extent that any
such land is also subject to the provi-
sions of paragraph (a) of this section,
the provisions of that subsection shall
govern.

(c) As provided in section 21(e) of the
Act, so long as there are no substantial
revenues from real property interests
conveyed pursuant to this Act and the
lands are not subject to State and local
real property taxes, such lands shall
continue to receive forest fire protec-
tion services from the United States at
no cost. The Secretary will promulgate
criteria, after consultation with the
concerned Native corporations and the
State of Alaska, for determining when
substantial revenues are accruing as to
lands for which forest fire protection
services are furnished by the Depart-
ment of the Interior and no discontinu-
ance of such service will be ordered by
the Secretary unless he finds, after no-
tice and opportunity for submission of
views, that such discontinuance is in
conformity with the criteria.

§2650.2 Application
land selections.

procedures for

(a) Applications for land selections
must be filed on forms approved by the
Director, Bureau of Land Management.
Applications must be filed in accord-
ance with subpart 1821 of this chapter.

(b) Each regional corporation shall
submit with its initial application
under this section a copy of the resolu-

§2650.2

tion authorizing the individual filing
the application to do so.

(c) Each village corporation under
subpart 26561 of this chapter must sub-
mit with its initial application under
this section a certificate of incorpora-
tion, evidence of approval of its arti-
cles of incorporation by the regional
corporation for that region, and a copy
of the authorization of the individual
filing the application to do so.

(d)(1) Regional and village corpora-
tions authorized by the act subse-
quently filing additional or amend-
atory applications need only refer to
the serial number of the initial filing.

(2) Any change of the officer author-
ized to act for any corporation in the
matter of land selections should be
promptly submitted to the appropriate
office of the Bureau of Land Manage-
ment.

(e)(1) If the lands applied for are sur-
veyed, the legal description of the
lands in accordance with the official
plats of survey shall be used.

(2) If the lands applied for are
unsurveyed, they shall be described by
protraction diagrams.

(3) If the lands applied for are not
surveyed and are not covered by pro-
traction diagrams, they must be de-
scribed by metes and bounds com-
mencing at a readily identifiable topo-
graphic feature, such as a mountain
peak, mouth of a stream, etc., or a
monumented point of known position,
such as a triangulation station, and
the description must be accompanied
by a topographic map delineating the
boundary of the area applied for.

(4) Where 1:63,360 U.S.G.S. quadrangle
maps with the protraction diagram
plotted thereon have been published,
these maps shall be used to portray and
describe the lands applied for. Where
1:63,360 U.S.G.S. quadrangle maps with
the protraction diagram plotted there-
on have not been published, then the
1:250,000 U.S.G.S. quadrangle maps with
the protraction diagrams plotted there-
on shall be used.

(5) If the written description shown
on the application and the map por-
trayal accompanying the application
do not agree the delineation shown on
the map shall be controlling.
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§2650.3

(f) The selected areas may be ad-
justed by the Secretary with the con-
sent of the applicant and amendment
of the application by the applicant,
provided that the adjustment will not
create an excess over the selection en-
titlement.

§2650.3 Lawful entries, lawful settle-
ments, and mining claims.

§2650.3-1 Lawful entries and lawful
settlements.

(a) Pursuant to sections 14(g) and
22(b) of the Act, all conveyances issued
under the act shall exclude any lawful
entries or entries which have been per-
fected under, or are being maintained
in compliance with, laws leading to the
acquisition of title, but shall include
land subject to valid existing rights of
a temporary or limited nature such as
those created by leases (including
leases issued under section 6(g) of the
Alaska Statehood Act), contracts, per-
mits, rights-of-way, or easements.

(b) The right of use and occupancy of
persons who initiated lawful settle-
ment or entry of land, prior to August
31, 1971, is protected: Provided, That:

(1) Occupancy has been or is being
maintained in accordance with the ap-
propriate public land law, and

(2) Settlement or entry was not in
violation of Public Land Order 4582, as
amended. Any person who entered or
settled upon land in violation of that
public land order has gained no rights.

(¢) In the event land excluded from
conveyance under paragraph (a) of this
section reverts to the United States,
the grantee or his successor in interest
shall be afforded an opportunity to ac-
quire such land by exchange pursuant
to section 22(f) of the Act.

§2650.3-2 Mining claims.

(a) Possessory rights. Pursuant to sec-
tion 22(c) of the Act, on any lands to be
conveyed to village or regional cor-
porations, any person who prior to Au-
gust 31, 1971, initiated a valid mining
claim or location, including millsites,
under the general mining laws and re-
corded notice thereof with the appro-
priate State or local office, shall not be
challenged by the United States as to
his possessory rights, if all require-
ments of the general mining laws are

43 CFR Ch. Il (10-1-02 Edition)

met. However, the validity of any
unpatented mining claim may be con-
tested by the United States, the grant-
ee of the United States or its successor
in interest, or by any person who may
initiate a private contest. Contest pro-
ceedings and appeals therefrom shall
be to the Interior Board of Land Ap-
peals.

(b) Patent requirements met. An ac-
ceptable mineral patent application
must be filed with the appropriate Bu-
reau of Land Management office not
later than December 18, 1976, on lands
conveyed to village or regional cor-
porations.

(1) Upon a showing that a mineral
survey cannot be completed by Decem-
ber 18, 1976, the filing of an application
for a mineral survey, which states on
its face that it was filed for the purpose
of proceeding to patent, will constitute
an acceptable mineral patent applica-
tion, provided all applicable require-
ments under the general mining laws
have been met.

(2) The failure of an applicant to
prosecute diligently his application for
mineral patent to completion will re-
sult in the loss of benefits afforded by
section 22(c) of the Act.

(3) The appropriate office of the Bu-
reau of Land Management shall give
notice of the filing of an application
under this section to the village or re-
gional corporation which has selection
rights in the land covered by the appli-
cation.

(c) Patent requirements not met. Any
mineral patent application filed after
December 18, 1976, on land conveyed to
any village or regional corporation
pursuant to this Act, will be rejected
for lack of departmental jurisdiction.
After that date, patent applications
may continue to be filed on land not
conveyed to village or regional cor-
porations until such land is conveyed.

(43 U.S.C. 1601-1624)

[38 FR 14218, May 30, 1973, as amended at 40
FR 33174, Aug. 6, 1975]

§2650.4 Conveyance reservations.

§2650.4-1 Existing rights
tracts.

and con-

Any conveyance issued for surface
and subsurface rights under this act
will be subject to any lease, contract,
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