§2.14

as to leave no discretion on the issue,
or

(ii) Establishes particular criteria for
withholding or refers to particular
types of matters to be withheld;

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential;

(5) Inter-agency or intra-agency
memorandums or letters which would
not be available by law to a party
other than an agency in litigation with
the agency;

(6) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation—

(i) Could reasonably be expected to
interfere with enforcement pro-
ceedings,

(ii) Would deprive a person of a right
to a fair or an impartial adjudication,

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy,

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigtion, information
furnished by a confidential source,

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law, or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual;

(8) Contained in or related to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula-
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tion or supervision of financial institu-
tions; or

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.

(d) Decisions on requests. It is the pol-
icy of the Department to withhold in-
formation falling within an exemption
only if—

(1) Disclosure is prohibited by statute
or Executive order or

(2) Sound grounds exist for invoca-
tion of the exemption.

(e) Disclosure of reasonably segregable
nonexempt material. If a requested
record contains material covered by an
exemption and material that is not ex-
empt, and it is determined under the
procedures in this subpart to withhold
the exempt material, any reasonably
segregable nonexempt material shall
be separated from the exempt material
and released.

§2.14 Requests for records.

(a) Submission of requests. (1) A re-
quest to inspect or copy records shall
be made to the installation where the
records are located. If the records are
located at more than one installation
or if the specific location of the records
is not known to the requester, he or
she may direct a request to the head of
the appropriate bureau or to the bu-
reau’s FOIA officer. Addresses for bu-
reau heads and FOIA officers are con-
tained in Appendix B to this part.

(2) Exceptions. (i) A request for
records located in all components of
the Office of the Secretary (other than
the Office of Hearings and Appeals)
shall be submitted to: Director, Office
of Administrative Services, U.S. De-
partment of the Interior, Washington,
DC 20240. A request for records located
in the Office of Hearings and Appeals
shall be submitted to: Director, Office
of Hearings and Appeals, 801 North
Quincy Street, Arlington, Virginia
22203.

(ii) A request for records of the Office
of Inspector General shall be submitted
to: Inspector General, Office of the In-
spector General, U.S. Department of
the Interior, Washington, DC 20240.

(iii) A request for records of the Of-
fice of the Solicitor shall be submitted
to: Solicitor, Office of the Solicitor,



Office of the Secretary, Interior

U.S. Department of the Interior, Wash-
ington, DC 20240.

(b) Form of requests. (1) Requests
under this subpart shall be in writing
and must specifically invoke the Act.

(2) A request must reasonably de-
scribe the records requested. A request
reasonably describes the records re-
quested if it will enable an employee of
the Department familiar with the sub-
ject area of the request to locate the
record with a reasonable amount of ef-
fort. If such information is available,
the request should identify the subject
matter of the record, the date when it
was made, the place where it was made,
the person or office that made it, the
present custodian of the record, and
any other information that will assist
in locating the requested record. If the
request involves a matter known by
the requester to be in litigation, the re-
quest should also state the case name
and court hearing the case.

(3)(1) A request shall—

(A) Specify the fee category
(commercial use, news media, edu-
cational institution, noncommercial
scientific institution, or other) in
which the requester claims the request
to fall and the basis of this claim (see
§2.20(b) through (e) for definitions) and

(B) State the maximum amount of
fees that the requester is willing to pay
or include a request for a fee waiver.

(ii) Requesters are advised that,
under §2.20 (f) and (g), the time for re-
sponding to requests may be delayed—

(A) If a requester has not sufficiently
identified the fee category applicable
to the request,

(B) If a requester has not stated a
willingness to pay fees as high as an-
ticipated by the Department or

(C) If a fee waiver request is denied
and the requester has not included an
alternative statement of willingness to
pay fees as high as anticipated by the
Department.

(4) A request seeking a fee waiver
shall, to the extent possible, address
why the requester believes that the cri-
teria for fee waivers set out in §2.21 are
met.

(5) To ensure expeditious handling,
requests should be prominently
marked, both the envelope and on the
face of the request, with the legend
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§2.15

“FREEDOM OF INFORMATION RE-
QUEST.”

(c) Creation of records. A request may
seek only records that are in existence
at the time the request is received. A
request may not seek records that
come into existence after the date on
which it is received and may not re-
quire that new records be created in re-
sponse to the request by, for example,
combining or compiling selected items
from manual files, preparing a new
computer program, or calculating pro-
portions, percentages, frequency dis-
tributions, trends or comparisons. In
those instances where the Department
determines that creating a new record
will be less burdensome than disclosing
large volumes of unassembled mate-
rial, the Department may, in its discre-
tion, agree to creation of a new record
as an alternative to disclosing existing
records.

[62 FR 45586, Nov. 30, 1987, as amended at 67
FR 4368, Jan. 30, 2002]

§2.15 Preliminary processing of re-
quests.

(a) Scope of requests. (1) Unless a re-
quest clearly specifies otherwise, re-
quests to field installations of a bureau
may be presumed to seek only records
at that installation and requests to a
bureau head or bureau FOIA officer
may be presumed to seek only records
of that bureau.

(2) If a request to a field installation
of a bureau specifies that it seeks
records located at other installations
of the same bureau, the installation
shall refer the request to the other in-
stallation(s) or the bureau FOIA officer
for appropriate processing. The time
limit provided in §2.17(a) does not start
until the request is received at the in-
stallation having the records or by the
bureau FOIA officer.

(3) If a request to a bureau specifies
that it seeks records of another bureau,
the bureau may return the request (or
the relevant portion thereof) to the re-
quester with instructions as to how the
request may be resubmitted to the
other bureau.

(b) Intradepartmental consultation and
referral. (1) If a bureau (other than the
Office of Inspector General) receives a
request for records in its possession



