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State, or Tribal fish and wildlife agen-
cies, the Secretary of the Interior, and 
other affected parties. 

(6) In order to assist agencies and 
other interested parties in under-
standing the scope of the obligations 
contained in Title II, Section 304, and 
Section 315, and others that may arise 
in the future, the Commission will, at 
the time it invites recommendations 
on measures to be included in the plan, 
prepare and distribute a list of projects 
that the Commission considers to be 
obligations as defined in this section.

§ 10005.9 Relationship of the plan to 
congressional appropriations and 
Commission expenditures. 

(a) The plan itself does not constitute 
a commitment of resources for any 
given project. The commitment to ex-
pend resources is dependent upon Con-
gressional appropriation, and, fol-
lowing this, Commission approval of 
specific projects. 

(b) The Commission will rely on the 
plan as the primary source of informa-
tion for the development of the agen-
cy’s annual budget. For each fiscal 
year, projects identified in the plan 
will be arranged into a series of pro-
grams based on project type or ecologi-
cal and geographical associations. 
These programs will serve as the basis 
for the agency’s budget request. 

(c) Once the budget request is formu-
lated and submitted to the Congress, 
the request may be altered or reformu-
lated by the Congress before the appro-
priation statute is finally approved. 
The appropriation statute will then 
control the implementation of the 
plan. In light of the controlling nature 
of the appropriation statute over the 
implementation of the plan, the plan 
must maintain sufficient flexibility to 
allow adjustments to comply with ap-
propriations. The amendment process 
described in § 10005.21 provides the 
mechanism for modifying the plan to 
correspond to changes in Congressional 
appropriations. Changes to the annual 
project portfolio will, in most in-
stances, constitute a ‘‘substantive’’ 
amendment as described in § 10005.21. 

(d) Once appropriations have been ap-
proved by the Congress, the plan will 
serve as the principal guidance to the 
Commission in entering into agree-

ments and approving the expenditure 
of funds for specific projects.

§ 10005.10 Relationship of the plan to 
the authorities and responsibilities 
of other agencies. 

Within Utah, several federal agen-
cies, state agencies, and tribal govern-
ments have authorities and responsibil-
ities related to the management of fish 
and wildlife resources, through man-
agement of the resource itself, through 
management of the land and water 
upon which fish and wildlife depend, or, 
in the case of Federal reclamation 
projects, through involvement in miti-
gation activities. The Act specifically 
recognizes the authority of other Fed-
eral and State agencies to take actions 
in accordance with other applicable 
laws. The guidance for this is provided 
by Section 301(a)(2), which states that 
‘‘Nothing herein is intended to limit or 
restrict the authorities of Federal, 
State, or local governments, or polit-
ical subdivisions thereof, to plan, de-
velop, or implement mitigation, con-
servation, or enhancement of fish, 
wildlife, or recreation resources in the 
State in accordance with applicable 
provisions of Federal or State law.’’ In 
preparing and implementing its plan, it 
is the Commission’s intent to form a 
cooperative partnership with other 
agencies having fish, wildlife, and 
recreation responsibilities and authori-
ties, both recognizing and relying upon 
their authorities. The Commission rec-
ognizes that these agencies may have 
specific legal obligations to take ac-
tions to maintain or restore fish, wild-
life, or recreation resources that are 
independent of Commission mandates. 
While the Commission will, as appro-
priate, authorize the use of funds to 
complement the resource protection 
and restoration activities of these 
agencies, Commission involvement 
should not be viewed as a replacement 
for funding or other actions that are 
rightfully the responsibility of another 
agency. 

(a) Agencies with land management au-
thority. The Commission recognizes 
that the Federal government, the State 
of Utah, and applicable Indian tribes 
each own and/or manage lands that are 
important to fish and wildlife resources 
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