§302-11.23

§302-11.23 When must I request to
have my initial time period ex-
tended?

To have your initial time period ex-
tended, you must submit a request to
your agency not later than 30 calendar
days after the expiration date unless
this 30-day period is specifically ex-
tended by your agency.

Subpart B—Title Requirements

§302-11.100 For which residence may
I receive reimbursement for under
this subpart?

You may receive reimbursement for
the one residence from which you regu-
larly commute to and from work on a
daily basis and which was your resi-
dence at the time you were officially
notified by competent authority to
transfer to a new official station.

§302-11.101 Must the title to the prop-
erty for which I am requesting an
allowance for residence trans-
actions be in my name?

The title to the property for which
you are requesting an allowance for
residence transaction must be:

(a) Solely in your name; or

(b) Solely in the name of one or more
of your immediate family members; or

(c) Jointly in your name and in the
name of one or more of your immediate
family members.

§302-11.102 How will the Government
determine who holds title to my
property?

The Government will determine who
holds title to your property based on:

(a) Whose name(s) actually appears
on your title document (e.g., the deed);
or

(b) Who holds equitable title interest
in your property as specified in §302-
11.105.

§302-11.103 How will I be reimbursed
if I or a member of my immediate
family do not hold full title to the
property for which I am requesting
reimbursement?

If you or a member of your imme-
diate family do not hold full title to
the property for which you are request-
ing reimbursement, you will be reim-
bursed on a pro rata basis to the extent
of your actual title interest plus your
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equitable title interest in the resi-
dence.

§302-11.104 When must I and/or a
member(s) of my immediate family
have acquired title interest in my
residence to be eligible for the al-
lowance for expenses incurred in
connection with the sale of my resi-
dence?

To be eligible for the allowance for
expenses incurred in connection with
the sale of your residence, you and/or a
member(s) of your immediate family
must have acquired title or equitable
title interest in the residence as illus-
trated in the following table:

Type of transfer Date

1. Between official stations in
the United States.
Returning from completion
of an foreign tour of duty to
a different official station in
the United States, which is
50 miles distance from the
official station from which

N

1. Prior to the date first noti-
fied of the transfer.

2. Prior to the date notified
that you would be trans-
ferred to a different location
in the United States, which
is 50 miles distance from
the official station you

transferred to the foreign
official station.

transferred from the foreign
area.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001; 67
FR 7219, Feb. 15, 2002]

§302-11.105 How is it determined if I
hold “equitable title interest” in my
residence?

“Equitable title interest’” in your
residence is determined by your agency
if:

(a) The title is held in trust, and:

(1) The property is your residence;

(2) You and/or a member(s) of your
immediate family are the only bene-
ficiary(ies) of the trust during either of
your lifetimes;

(3) You and/or a member(s) of your
immediate family retain the right to
distribute the property during your
lifetimes;

(4) You and/or a member(s) of your
immediate family retain the right to
manage the property;

(5) You and/or a member(s) of your
immediate family are the only grantor/
settlor of the trust, or retain the right
to direct distribution of the property
upon dissolution of the trust or death;
and

(6) You provide your agency with a
copy of the trust document; or

(b) The title is held in the name of a
financial institution, and:
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(1) The property is your residence;

(2) You and/or a member(s) of your
immediate family executed a financing
agreement (e.g., mortgage) with the fi-
nancial institution;

(3) State or local law requires that
lending parties take title to perfect
(i.e., protect) a security interest in the
property, or the financial institution
requires that it take possession of title
as a condition of the financing agree-
ment; and

(4)You provide your agency with a
copy of the financing document; or

(c) The title is held both in the
names of:

(1) You solely, or jointly with one or
more members of your immediate fam-
ily, or one or more members of your
immediate family;

(2) An individual accommodation
party as defined in §302-11.106 who is
not a member of your immediate fam-
ily; and

(3) The conditions apply:

(i) The property is your residence.

(ii) You and/or a member(s) of your
immediate family have the right to use
the property and to direct conveyance
of the property.

(iii) The lender requires signature of
the accommodation party on the fi-
nancing document.

(iv) You and/or a member of your im-
mediate family, are liable for pay-
ments under the financing arrange-
ment (e.g., mortgage).

(v) The accommodation party’s name
is on the title.

(vi) The accommodation party does
not have a financial interest in the
property unless the employee and/or a
members(s) of the immediate family
default on the financing arrangement.

(vii) You must provide documenta-
tion of the accommodation that is ac-
ceptable by your agency; or

(d) The title is held by the seller of
the property and the following condi-
tions are met:

(1) The property is your residence;

(2) You and/or member(s) of your im-
mediate family has the right to use the
property and to direct conveyance of
the property;

(3) You and/or member(s) of your im-
mediate family must have signed a fi-
nancing agreement with the seller of
the property (e.g., a land contract) pro-

§302-11.200

viding for fixed periodic payments and
transfer of title to the employee and/or
a member(s) of the immediate family
upon completion of the payment sched-
ule; and

(4) You provide your agency with a
copy of the financing agreement; or

(e) Another equitable title situation
exists where title is held in your name
only or jointly with you and one or
more members of your immediate fam-
ily or with you and an individual who
is not an immediate family member,
and the following conditions are met:

(1) The property is your residence.

(2) You and/or a member(s) of your
immediate family has the right to use
the property and to direct conveyance
of the property.

(3) Only you and/or a member(s) of
your immediate family has made pay-
ments on the property.

(4) You and/or a member(s) of your
immediate family received all proceeds
from the sale of the property.

(5) You must provide suitable docu-
mentation to your agency that all con-
ditions in paragraphs (e)(1) through
(e)(4) of this section are met.

§302-11.106 What is an accommoda-
tion party?

An accommodation party is an indi-
vidual who signs an employee’s financ-
ing agreement (e.g., a mortgage) to
lend his/her name (i.e., credit) to the
arrangement.

Subpart C—Reimbursable
Expenses

§302-11.200 What residence trans-
action expenses will my agency
pay?

Provided that they are customarily
paid by the seller of a residence at the
old official station or by the purchaser
of a residence at the new official sta-
tion, your agency will pay the fol-
lowing expenses:

(a) Your broker’s fee or real estate
commission that you pay in the sale of
your residence at the last official sta-
tion, not to exceed the rates that are
generally charged in the locality of
your old official station;

(b) The customary cost for an ap-
praisal;
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