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the ground of race, color, or national 
origin, to exclude individuals from par-
ticipation in, to deny them the benefits 
of, or to subject them to discrimina-
tion under any program or activity to 
which this subpart applies, the appli-
cant or recipient has an obligation to 
take reasonable action to remove or 
overcome the consequences of the prior 
discriminatory practice or usage, and 
to accomplish the purposes of the Act. 

(b) As used in this § 101–6.204–2 the 
services, financial aid, or other bene-
fits provided under a program receiving 
Federal financial assistance shall be 
deemed to include any service, finan-
cial aid, or other benefit provided in or 
through a facility provided with the 
aid of Federal financial assistance. 

(c) The enumeration of specific forms 
of prohibited discrimination in this 
§ 101–6.204–2 does not limit the gen-
erality of the porhibition in § 101–6.204–
1. 

(d)(1) Where a primary objective of 
the Federal financial assistance to a 
program to which this subpart applies 
is to provide employment, a recipient 
may not, directly or through contrac-
tual or other arrangements, subject an 
individual to discrimination on the 
ground of race, color, or national ori-
gin in its employment practices under 
such program (including, but not lim-
ited to, recruitment or recruitment ad-
vertising; employment; layoff or termi-
nation; upgrading, demotion, or trans-
fer; rates of pay or other forms of com-
pensation; selection for training, in-
cluding apprenticeship; and use of fa-
cilities). The requirements applicable 
to construction employment under any 
such program shall be those specified 
in or pursuant to part III of Executive 
Order 11246 or the corresponding provi-
sions of any Executive order which su-
persedes it. 

(2) Where a primary objective of the 
Federal financial assistance is not to 
provide employment, but discrimina-
tion on the ground of race, color, or na-
tional origin in the employment prac-
tices of the recipient or other persons 
subject to this subpart tends, on the 
ground of race, color, or national ori-
gin, to exclude individuals from par-
ticipation in, to deny them the benefits 
of, or to subject them to discrimina-
tion under any program to which this 

subpart applies, the provisions of para-
graph (d)(1) of this section shall apply 
to the employment practices of the re-
cipient or other persons subject to this 
subpart, to the extent necessary to in-
sure equality of opportunity to, and 
nondiscriminatory treatment of, bene-
ficiaries. 

[29 FR 16287, Dec. 4, 1964, as amended at 38 
FR 17973, July 5, 1973]

§ 101–6.204–3 Special programs. 
An individual shall not be deemed 

subjected to discrimination by reason 
of his exclusion from the benefits of a 
program limited by Federal law to in-
dividuals of a particular race, color, or 
national origin different from his.

§ 101–6.205 Assurances required.

§ 101–6.205–1 General. 
(a) Every application for Federal fi-

nancial assistance to carry out a pro-
gram to which this subpart 101–6.2 ap-
plies, except a program to which § 101–
6.205–2 applies, and every application 
for Federal financial assistance to pro-
vide a facility shall, as a condition to 
its approval and the extension of any 
Federal financial assistance pursuant 
to the application, contain or be ac-
companied by an assurance that the 
program will be conducted or the facil-
ity operated in compliance with all re-
quirements imposed by or pursuant to 
this subpart 101–6.2. In the case of an 
application for Federal financial assist-
ance to provide real property or struc-
tures thereon, the assurance shall obli-
gate the recipient, or, in the case of a 
subsequent transfer, the transferee, for 
the period during which the real prop-
erty or structures are used for a pur-
pose for which the Federal financial as-
sistance is extended or for another pur-
pose involving the provision of similar 
services or benefits. In the case of per-
sonal property, the assurance shall ob-
ligate the recipient for the period dur-
ing which he retains ownership or pos-
session of the property. In all other 
cases the assurance shall obligate the 
recipient for the period during which 
Federal financial assistance is ex-
tended pursuant to the application. 
The responsible GSA official shall 
specify the form of the foregoing assur-
ances for each program and the extent 
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to which like assurances will be re-
quired of subgrantees, contractors and 
subcontractors, transferees, successors 
in interest, and other participants in 
the program. Any such assurance shall 
include provisions which give the 
United States a right to seek its judi-
cial enforcement. 

(b) In the case of real property, struc-
tures or improvements thereon, or in-
terests therein, which is acquired with 
Federal financial assistance, or in the 
case where Federal financial assistance 
is provided in the form of a transfer of 
real property or interest therein from 
the Federal Government, the instru-
ment effecting or recording the trans-
fer shall contain a covenant running 
with the land assuring nondiscrimina-
tion for the period during which the 
real property is used for a purpose for 
which the Federal financial assistance 
is extended or for another purpose in-
volving the provision of similar serv-
ices or benefits. Where no transfer of 
property is involved, but property is 
improved under a program of Federal 
financial assistance, the recipient shall 
agree to include such a covenant in any 
subsequent transfer of such property. 
Where the property is obtained from 
the Federal Government, such cov-
enant may also include a condition 
coupled with a right to be reserved by 
GSA to revert title to the property in 
the event of a breach of the covenant 
where, in the discretion of the respon-
sible GSA official, such a condition and 
right of reverter is appropriate to the 
program under which the real property 
is obtained and to the nature of the 
grant and the grantee. In such event, if 
a transferee of real property proposes 
to mortgage or otherwise encumber the 
real property as security for financing 
construction of new, or improvement of 
existing, facilities on such property for 
the purposes for which the property 
was transferred, the Administrator 
may agree, upon request of the trans-
feree and if necessary to accomplish 
such financing, and upon such condi-
tions as he deems appropriate, to fore-
bear the exercise of such right to re-
vert title for so long as the lien of such 
mortgage or other encumberance re-
mains effective. 

(c) The assurance required in the case 
of a transfer of personal property shall 

be inserted in the instrument effecting 
the transfer of the property. 

(d) In the case of programs not in-
volving a transfer of property, the as-
surance required shall be inserted in 
the agreement executed between the 
United States and the recipient cov-
ering the extension of Federal financial 
assistance. 

[29 FR 16287, Dec. 4, 1964, as amended at 38 
FR 17973, July 5, 1973]

§ 101–6.205–2 Continuing State pro-
grams. 

Every application by a State or a 
State agency to carry out a program 
involving continuing Federal financial 
assistance to which this subpart ap-
plies shall as a condition to its ap-
proval and the extension of any Fed-
eral financial assistance pursuant to 
the application (a) contain or be ac-
companied by a statement that the 
program is (or, in the case of a new 
program, will be) conducted in compli-
ance with all requirements imposed by 
or pursuant to this subpart, and (b) 
provide or be accompanied by provision 
for such methods of administration for 
the program as are found by the re-
sponsible GSA official to give reason-
able assurance that the applicant and 
all recipients of Federal financial as-
sistance under such program will com-
ply with all requirements imposed by 
or pursuant to this subpart. 

[38 FR 17974, July 5, 1973]

§ 101–6.205–3 Elementary and sec-
ondary schools. 

The requirements of §§ 101–6.205–1 and 
101–6.205–2 with respect to any elemen-
tary or secondary school or school sys-
tem shall be deemed to be satisfied if 
such school or school system (a) Is sub-
ject to a final order of a court of the 
United States for the desegregation of 
such school or school system, and pro-
vides an assurance that it will comply 
with such order, including any future 
modification of such order, or (b) sub-
mits a plan for the desegregation of 
such school or school system which the 
responsible official of the Department 
of Health, Education, and Welfare de-
termines is adequate to accomplish the 
purposes of the Act and this subpart 
within the earliest practicable time, 
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