§101-48.101-6

(7) Drug paraphernalia seized and for-
feited under the provisions of 21 U.S.C.
857, which is not retained for official
use by the seizing agency or trans-
ferred to another Federal agency under
seizing agency authorities, or such
drug paraphernalia retained for official
use but no longer required by the agen-
cy, shall be reported on Standard Form
120 to the General Services Administra-
tion, Property Management Division
(FBP), Washington, DC 20406.

(e) Property not required to be re-
ported pursuant to this §101-48.101-5
and not excepted or modified with re-
spect to reporting pursuant to this
§101-48.101-5 shall be handled as set
forth in §101-43.305.

[42 FR 55813, Oct. 19, 1977, as amended at 56
FR 40260, Aug. 14, 1991]

§101-48.101-6 Transfer to other Fed-
eral agencies.

(a) Normally, the transfer of forfeited
or voluntarily abandoned personal
property shall be accomplished by sub-
mitting for approval a Standard Form
122, Transfer Order Excess Personal
Property (see §101-43.4901-122), or any
other transfer order form approved by
GSA, to the General Services Adminis-
tration @FBP-W), Washington, DC
20407, for approval.

(b) Except for property which is sub-
ject to court action, the transfer order
shall indicate the agency having cus-
tody of the property, the location of
the property, the report or case num-
ber on which the property is listed, the
property required, and the fair value, if
applicable.

(c) Property subject to court action
may be requested by submitting a
transfer order or a letter setting forth
the need for the property by the agen-
cy. If proceedings for the forfeiture of
the property by court decree are being
started or have begun, application will
be made by GSA to the court, prior to
entry of a decree, for an order requir-
ing delivery of the property to an ap-
propriate recipient for its official use.

(d) Transfers of forfeited or volun-
tarily abandoned distilled spirits, wine,
and malt beverages shall be limited to
those for medicinal, scientific, or me-
chanical purposes or for any other offi-
cial purposes for which appropriated
funds may be expended by a govern-
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ment agency. Transfer orders shall be
signed by the head of the requesting
agency or a designee. Where officials
are designed to sign, the General Serv-
ices Administration (3FBP-W), Wash-
ington, DC 20407, shall be advised of
designees by letter signed by the head
of the agency concerned. No transfer
order will be acted upon unless it is
signed as provided herein.

(e) Transfer orders requesting the
transfer of forfeited or voluntarily
abandoned firearms shall set forth the
need for the property by the requesting
agency.

(f) Transfer orders requesting the
transfer of reportable forfeited drug
paraphernalia shall be submitted to the
General Services Administration, Prop-
erty management Division (FBP),
Washington, DC 20406, for approval.
Transfers will not be approved unless
the Standard Form 122 or other trans-
fer document contains a certification
that the paraphernalia will be used for
law enforcement or educational pur-
poses only.

(g) Any property transferred for offi-
cial use under this subpart 101-48.1,
with the exception of drug para-
phernalia, shall thereupon 1lose its
identify as forfeited or voluntarily
abandoned property. When no longer
required for official use, it shall be re-
ported as excess in accordance with
§101-43.304. Drug paraphernalia shall
not lose its identity as forfeited prop-
erty. When no longer required for offi-
cial use, it shall be reported in accord-
ance with §101-48.101-5(d)(7).

[42 FR 55813, Oct. 19, 1977, as amended at 56
FR 40261, Aug. 14, 1991]

§101-48.101-7 Reimbursement
costs incident to transfer.

(a) Reimbursement upon transfer of
personal property forfeited or wvolun-
tarily abandoned other than by court
decree shall be in accordance with
§101-43.309-3.

(b) Reimbursement for judicially for-
feited property shall be in accordance
with provisions of the court decree.

(c) Commercial charges incurred at
the time of and subsequent to for-
feiture or voluntary abandonment but
prior to transfer shall be borne by the
transferee agency when billed by the
commercial organization.

and
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(d) The direct costs incurred by the
holding agency prior to the transfer of
forfeited or voluntarly abandoned prop-
erty shall be borne by the transferee
agency when billed by the holding
agency. Overhead or administrative
costs or charges shall not be included.
Only costs set forth in 40 U.S.C. 304j,
such as storage, packing, preparation
for shipment, loading, and transpor-
tation shall be recovered by the hold-
ing agency.

[42 FR 55813, Oct. 19, 1977, as amended at 56
FR 40261, Aug. 14, 1991]

§101-48.101-8 Billing.

(a) Each holding agency shall be re-
sponsible for billing and collecting the
costs of care and handling, as well as
the fair value of property transferred
to other agencies, when such reim-
bursement is required in accordance
with §101-43.309-3.

(b) Commercial organizations accru-
ing charges prior to transfer shall be
responsible for billing and collecting
these charges from the transferee agen-
cy.

[42 FR 55813, Oct. 19, 1977, as amended at 56
FR 40261, Aug. 14, 1991]

§101-48.101-9 Disposition of proceeds.

Where reimbursement for fair value
is to be made in accordance with §101-
43.309-3, the fair value proceeds shall be
deposited in the Treasury to miscella-
neous receipts or in the appropriate
agency account by the transferor agen-
cy.

[56 FR 40261, Aug. 14, 1991]

§101-48.102 Abandoned or other un-
claimed property.

§101-48.102-1 Vesting of title in the
United States.

Abandoned or other unclaimed prop-
erty, subject to the provisions of sec-
tion 203(m) of the Federal Property and
Administrative Services Act of 1949, as
amended (40 U.S.C. 484(m)), shall re-
main in the custody of and be the re-
sponsibility of the agency finding such
property. The property shall be held for
a period of 30 days from the date of
finding such property. Upon expiration
of this 30-day period, title to such prop-
erty vests in the United States, except

§101-48.102-4

that title reverts to the owner where a
proper claim is filed by the owner prior
to official use or transfer for official
use and, if there is no official use or
transfer for official use, prior to sale of
the property.

§101-48.102-2 Reporting.

(a) Abandoned or other unclaimed
property not utilized by the holding
agency shall be reported and handled in
the same manner as excess property
under subpart 101-43.3, except as pro-
vided in §101-48.102-2(b).

(b) Abandoned for other unclaimed
property which, by the provisions of
§101-43.304, is not required to be re-
ported and which is not otherwise
transferred pursuant to subpart 101-
43.3, shall be subject to the provisions
of subpart 101-48.3.

[42 FR 55813, Oct. 19, 1977, as amended at 56
FR 40261, Aug. 14, 1991]

§101-48.102-3 Reimbursement.

Reimbursement of fair market value,
as determined by the head of the find-
ing or transferor agency, shall be re-
quired in connection with official use
by the finding agency or transfer for
official use of abandoned or other un-
claimed property. Fair market value as
used herein does not mean fair value as
determined under §101-43.309-3.

[56 FR 40261, Aug. 14, 1991]

§101-48.102-4 Proceeds.

Reimbursement for official use by
the finding agency or transfer for offi-
cial use of abandoned or other un-
claimed property shall be deposited in
a special fund by the finding or trans-
feror agency for a period of at least 3
years. A former owner may be reim-
bursed from the special fund, based
upon a proper claim made to the find-
ing or transferor agency and filed with-
in 3 years from the date of vesting of
title in the United States. Such reim-
bursement shall not exceed fair market
value at the time title was vested in
the United States, less the costs inci-
dent to the care and handling of such
property as determined by the head of
the agency concerned.
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