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(9) Have developments on adjoining 
nonfederally owned land or public ac-
cess or road rights-of-way granted 
across the Government-owned land ren-
dered the property or any portion 
thereof unsuitable or unnecessary for 
program requirements? 

(10) If Federal employees are housed 
in Government-owned residential prop-
erty, is the local market willing to ac-
quire Government-owned housing or 
can it provide the necessary housing 
and other related services that will 
permit the Government-owned housing 
area to be released? (Provide statis-
tical data on cost and availability of 
housing on the local market.) 

(11) Can the land be disposed of and 
program requirements satisfied 
through reserving rights and interests 
to the Government in the property if it 
is released? 

(12) Is a portion of any property being 
retained primarily because the present 
boundaries are marked by the exist-
ence of fences, hedges, roads, and util-
ity systems? 

(13) Is any land being retained merely 
because it is considered undesirable 
property due to topographical features 
or to encumbrances for rights-of-way 
or because it is believed to be not dis-
posable? 

(14) Is land being retained merely be-
cause it is landlocked? 

(15) Is there land or space in Govern-
ment-owned buildings that can be 
made available for utilization by oth-
ers within or outside Government on a 
temporary basis? 

[35 FR 5261, Mar. 28, 1970, as amended at 37 
FR 5030, Mar. 9, 1972; 40 FR 12079, Mar. 17, 
1975]

§ 101–47.802 Procedures. 
(a) Executive agency annual review. 

Each executive agency shall make an 
annual review of its property holdings. 

(1) In making such annual reviews, 
each executive agency shall use the 
standards set forth in § 101–47.801 in 
identifying property that is not uti-
lized, is underutilized, or is not being 
put to its optimum use. 

(2) A written record of the review of 
each individual facility shall be pre-
pared. The written review record shall 
contain comments relative to each of 
the above guidelines and an overall 

map of the facility showing property 
boundaries, major land uses, improve-
ments, safety zones, proposed uses, and 
regulations or other authorizations 
that sanction the requirement for and 
usage made of or proposed for indi-
vidual parcels of the property. A copy 
of the review record shall be made 
available to GSA upon request or to 
the GSA survey representative at the 
time of the survey of each individual 
facility. 

(3) Each executive agency shall, as a 
result of its annual review, determine, 
in its opinion, whether any portion of 
its property is not utilized, is underuti-
lized, or is not being put to optimum 
use. With regard to each property, the 
following actions shall be taken: 

(i) When the property or a portion 
thereof is determined to be not uti-
lized, the executive agency shall: 

(A) Initiate action to release the 
property; or 

(B) Hold for a foreseeable future pro-
gram use upon determination by the 
head of the executive agency. Such de-
termination shall be fully and com-
pletely documented and the determina-
tion and documentation kept available 
for GSA review (see § 101–
47.802(b)(3)(ii)(B)). If property of this 
type which is being held for future use 
can be made available for temporary 
use by others, the executive agency 
shall notify the appropriate regional 
office of GSA before any permit or li-
cense for use is issued to another Fed-
eral agency or before any out-lease is 
granted by the executive agency. GSA 
will advise the executive agency 
whether the property should be per-
mitted to another Federal agency for 
temporary use and will advise the exec-
utive agency the name of the Federal 
agency to whom the permit shall be 
granted. 

(ii) When the property is determined 
to be underutilized, the executive agen-
cy shall: 

(A) Limit the existing program to a 
reduced area and initiate action to re-
lease the remainder; or 

(B) Shift present use imposed on the 
property to another property so that 
release action may be initiated for the 
property under review. 

(iii) When, based on an indepth study 
and evaluation, it is determined that 

VerDate Aug<1,>2002 13:23 Aug 12, 2002 Jkt 197166 PO 00000 Frm 00461 Fmt 8010 Sfmt 8010 Y:\SGML\197166T.XXX pfrm15 PsN: 197166T



462

41 CFR Ch. 101 (7–1–02 Edition)§ 101–47.802

the property is not being put to its op-
timum use, the executive agency shall 
relocate the current program whenever 
a suitable alternate site, necessary 
funding, and legislative authority are 
available to accomplish that purpose. 
When the site, funding, or legislative 
authority are not available, a special 
report shall be made to the appropriate 
regional office of GSA for its consider-
ation in obtaining possible assistance 
in accomplishing relocation. 

(b) GSA Survey. Pursuant to section 2 
of Executive Order 12512, GSA will con-
duct, on a continuing basis, surveys of 
real property holdings of all Executive 
agencies to identify properties which, 
in the judgment of the Administrator 
of General Services, are not utilized, 
are underutilized, or are not being put 
to their optimum use. 

(1) GSA surveys of the real property 
holdings of executive agencies will be 
conducted by officials of the GSA Cen-
tral Office and/or regional offices of 
GSA for the property within the geo-
graphical area of each region. 

(i) The head of the field office of the 
agency having accountability for the 
facility will be notified in advance of a 
scheduled GSA survey and furnished at 
that time with copies of these regula-
tions. 

(ii) The head of that field office shall 
arrange for an appropriate official of 
the executive agency having necessary 
authority, and who is sufficiently 
knowledgeable concerning the property 
and current and future program uses of 
the property, to be available to assist 
the GSA representative in his survey. 

(2) [Reserved] 
(3) To facilitate the GSA survey, ex-

ecutive agencies shall: 
(i) Cooperate fully with GSA in its 

conduct of the surveys; and 
(ii) Make available to the GSA sur-

vey representative records and infor-
mation pertinent to the description 
and to the current and proposed use of 
the property such as: 

(A) Brief description of facilities 
(number of acres, buildings, and sup-
porting facilities); 

(B) The most recent utilization re-
port or analysis made of the property 
including the written record of the an-
nual review made by the agency, pursu-

ant to § 101–47.802(a), together with any 
supporting documents; 

(C) Detail maps which show property 
boundaries, major land uses, improve-
ments, safety zones, proposed uses, and 
regulations or other authorizations 
that sanction the usage made or pro-
posed for individual parcels or the en-
tire property; drawings; and layout 
plans. 

(4) Upon receipt of notification of the 
pending GSA survey, the executive 
agency shall initiate action imme-
diately to provide the GSA representa-
tive with an escort into classified or 
sensitive areas or to inform that rep-
resentative of steps that must be taken 
to obtain necessary special security 
clearances or both. 

(5) Upon completion of the field work 
for the survey: 

(i) The GSA representative will so in-
form the executive agency designated 
pursuant to 101–47.802(b)(1). To avoid 
any possibility of misunderstanding or 
premature publicity, conclusions and 
recommendations will not be discussed 
with this official. However, survey 
teams should discuss the facts they 
have obtained with local officials at 
the end of the survey to ensure that all 
information necessary to conduct a 
complete survey is obtained. The GSA 
representative will evaluate and incor-
porate the results of the field work 
into a survey report and forward the 
survey report to the GSA Central Of-
fice. 

(ii) The GSA Central Office will no-
tify the head of the Executive agency 
or his designee, in writing, of the sur-
vey findings and/or recommendations. 
A copy of the survey report will be en-
closed when a recommendation is made 
that some or all of the real property 
should be reported excess, and the com-
ments of the Executive agency will be 
requested thereon. The Executive agen-
cy will be afforded 45 calendar days 
from the date of the notice in which to 
submit such comments. If the case is 
resolved, GSA Central Office will no-
tify the head of the Executive agency 
or his designee, in writing, of the reso-
lution, and the case will be completed 
at such time as the agency completes 
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all resolved excess and/or disposal ac-
tions. The agency will be afforded a pe-
riod of 90 calendar days from the date 
of the notice to complete such actions. 

(iii)–(iv) [Reserved] 
(v) If the case is not resolved, the 

GSA Central Office will request assist-
ance of the Executive Office of the 
President to obtain resolution. 

[35 FR 5261, Mar. 28, 1970, as amended at 36 
FR 7215, Apr. 16, 1971; 37 FR 5030, Mar. 9, 1972; 
42 FR 40698, Aug. 11, 1977; 48 FR 25200, June 
6, 1983; 51 FR 194, Jan. 3, 1986]

Subpart 101–47.9—Use of Federal 
Real Property To Assist the 
Homeless

SOURCE: 56 FR 23794, 23795, May 24, 1991, un-
less otherwise noted.

§ 101–47.901 Definitions. 
Applicant means any representative 

of the homeless which has submitted 
an application to the Department of 
Health and Human Services to obtain 
use of a particular suitable property to 
assist the homeless. 

Checklist or property checklist means 
the form developed by HUD for use by 
landholding agencies to report the in-
formation to be used by HUD in mak-
ing determinations of suitability. 

Classification means a property’s des-
ignation as unutilized, underutilized, 
excess, or surplus. 

Day means one calendar day includ-
ing weekends and holidays. 

Eligible organization means a State, 
unit of local government or a private 
non-profit organization which provides 
assistance to the homeless, and which 
is authorized by its charter or by State 
law to enter into an agreement with 
the Federal government for use of real 
property for the purposes of this sub-
part. Representatives of the homeless 
interested in receiving a deed for a par-
ticular piece of surplus Federal prop-
erty must be section 501(c)(3) tax ex-
empt. 

Excess property means any property 
under the control of any Federal execu-
tive agency that is not required for the 
agency’s needs or the discharge of its 
responsibilities, as determined by the 
head of the agency pursuant to 40 
U.S.C. 483. 

GSA means the General Services Ad-
ministration. 

HHS means the Department of Health 
and Human Services. 

Homeless means: 
(1) An individual or family that lacks 

a fixed, regular, and adequate night-
time residence; and 

(2) An individual or family that has a 
primary nighttime residence that is: 

(i) A supervised publicly or privately 
operated shelter designed to provide 
temporary living accommodations (in-
cluding welfare hotels, congregate 
shelters, and transitional housing for 
the mentally ill); 

(ii) An institution that provides a 
temporary residence for individuals in-
tended to be institutionalized; or 

(iii) A public or private place not de-
signed for, or ordinarily used as, a reg-
ular sleeping accommodation for 
human beings. This term does not in-
clude any individual imprisoned or oth-
erwise detained under an Act of the 
Congress or a State law. 

HUD means the Department of Hous-
ing and Urban Development. 

ICH means the Interagency Council 
on the Homeless. 

Landholding agency means a Federal 
department or agency with statutory 
authority to control real property. 

Lease means an agreement between 
either the Department of Health and 
Human Services for surplus property, 
or landholding agencies in the case of 
non-excess properties or properties sub-
ject to the Base Closure and Realign-
ment Act (Public Law 100–526; 10 U.S.C. 
2687), and the applicant, giving rise to 
the relationship of lessor and lessee for 
the use of Federal real property for a 
term of at least one year under the 
conditions set forth in the lease docu-
ment. 

Non-profit organization means an or-
ganization no part of the net earnings 
of which inures to the benefit of any 
member, founder, contributor, or indi-
vidual; that has a voluntary board; 
that has an accounting system or has 
designated an entity that will main-
tain a functioning accounting system 
for the organization in accordance with 
generally accepted accounting proce-
dures; and that practices non-
discrimination in the provision of as-
sistance. 
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