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used in the administration of any func-
tions relating to the Indians. 

(d) Any such transfer or retransfer of 
a specific property shall be without re-
imbursement except: 

(1) Where funds programmed and ap-
propriated for acquisition of the prop-
erty are available to the Secretary re-
questing the transfer or retransfer; or 

(2) Whenever reimbursement at fair 
value is required by subpart 101–47.2. 

(e) Where funds were not programed 
and appropriated for acquisition of the 
property, the Secretary requesting the 
transfer or retransfer shall so certify. 
Any determination necessary to carry 
out the authority contained in this 
§ 101–47.604 which otherwise would be 
required under this part to be made by 
GSA shall be made by the Secretary 
transferring or retransferring the prop-
erty. 

(f) The authority conferred in this 
§ 101–47.604 shall be exercised in accord-
ance with such other provisions of the 
regulations of GSA issued pursuant to 
the Act as may be applicable. 

(g) The Secretary of the Interior, the 
Secretary of Health and Human Serv-
ices, and the Secretary of Education, 
are authorized to redelegate any of the 
authority contained in this § 101–47.604 
to any officers or employees of their re-
spective departments. 

[29 FR 16126, Dec. 3, 1964, as amended at 56 
FR 56936, Nov. 7, 1991]

Subpart 101–47.7—Conditional 
Gifts of Real Property To Fur-
ther the Defense Effort

§ 101–47.700 Scope of subpart. 
This subpart provides for acceptance 

or rejection on behalf of the United 
States of any gift of real property of-
fered on condition that it be used for a 
particular defense purpose and for sub-
sequent disposition of such property 
(Act of July 27, 1954, (50 U.S.C. 1151-
1156)). 

[40 FR 12079, Mar. 17, 1975]

§ 101–47.701 Offers and acceptance of 
conditional gifts. 

(a) Any agency receiving an offer of a 
conditional gift of real property for a 
particular defense purpose within the 
purview of the Act of July 27, 1954, 

shall notify the appropriate regional 
office of GSA and shall submit a rec-
ommendation as to acceptance or re-
jection of the gift. 

(b) Prior to such notification, the re-
ceiving agency shall acknowledge re-
ceipt of the offer and advise the donor 
of its referral to the GSA regional of-
fice, but should not indicate accept-
ance or rejection of the gift on behalf 
of the United States. A copy of the ac-
knowledgment shall accompany the 
notification and recommendation to 
the regional office. 

(c) When the gift is determined to be 
acceptable and it can be accepted and 
used in the form in which offered, it 
will be transferred without reimburse-
ment to an agency designated by GSA 
for use for the particular purpose for 
which it was donated. 

(d) If the gift is one which GSA deter-
mines may and should be converted to 
money, the funds, after conversion, 
will be deposited with the Treasury De-
partment for transfer to an appropriate 
account which will best effectuate the 
intent of the donor, in accordance with 
Treasury Department procedures.

§ 101–47.702 Consultation with agen-
cies. 

Such conditional gifts of real prop-
erty will be accepted or rejected on be-
half of the United States or transferred 
to an agency by GSA, only after con-
sultation with the interested agencies.

§ 101–47.703 Advice of disposition. 
GSA will advise the donor and the 

agencies concerned of the action taken 
with respect to acceptance or rejection 
of the conditional gift and of its final 
disposition.

§ 101–47.704 Acceptance of gifts under 
other laws. 

Nothing in this subpart 101–47.7 shall 
be construed as applicable to the ac-
ceptance of gifts under the provisions 
of other laws.

Subpart 101–47.8—Identification of 
Unneeded Federal Real Property

§ 101–47.800 Scope of subpart. 
This subpart is designed to imple-

ment, in part, section 2 of Executive 
Order 12512, which provides, in part, 
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that the Administrator of General 
Services shall provide Governmentwide 
policy, oversight and guidance for Fed-
eral real property management. The 
Administrator of General Services 
shall issue standards, procedures, and 
guidelines for the conduct of surveys of 
real property holdings of Executive 
agencies on a continuing basis to iden-
tify properties which are not utilized, 
are underutilized, or are not being put 
to their optimum use; and make re-
ports describing any property or por-
tion thereof which has not been re-
ported excess to the requirements of 
the holding agency and which, in the 
judgment of the Administrator, is not 
utilized, is underutilized, or is not 
being put to optimum use, and which 
he recommends should be reported as 
excess property. The provisions of this 
subpart are presently limited to fee-
owned properties and supporting lease-
holds and lesser interests located with-
in the States of the United States, the 
District of Columbia, the Common-
wealth of Puerto Rico, American 
Samoa, Guam, the Trust Territory of 
the Pacific Islands, and the Virgin Is-
lands. The scope of this subpart may be 
enlarged at a later date to include real 
property in additional geographical 
areas and other interests in real prop-
erty. 

[51 FR 193, Jan. 3, 1986]

§ 101–47.801 Standards. 

Each executive agency shall use the 
following standards in identifying 
unneeded Federal property. 

(a) Definitions—(1) Not utilized. ‘‘Not 
utilized’’ means an entire property or 
portion thereof, with or without im-
provements, not occupied for current 
program purposes of the accountable 
executive agency, or occupied in care-
taker status only. 

(2) Underutilized. ‘‘Underutilized’’ 
means an entire property or portion 
thereof, with or without improve-
ments: 

(i) Which is used only at irregular pe-
riods or intermittently by the account-
able executive agency for current pro-
gram purposes of that agency; or 

(ii) Which is used for current pro-
gram purposes that can be satisfied 
with only a portion of the property. 

(3) Not being put to optimum use. ‘‘Not 
being put to optimum use’’ means an 
entire property or portion thereof, with 
or without improvements, which: 

(i) Even though utilized for current 
program purposes of the accountable 
executive agency is of such nature or 
value, or is in such a location that it 
could be utilized for a different signifi-
cantly higher and better purpose; or 

(ii) The costs of occupying are sub-
stantially higher than would be appli-
cable for other suitable properties that 
could be made available to the ac-
countable executive agency through 
transfer, purchase, or lease with total 
net savings to the Government after 
consideration of property values as 
well as costs of moving, occupancy, ef-
ficiency of operations, environmental 
effects, regional planning, and em-
ployee morale. 

(b) Guidelines. The following general 
guidelines shall be considered by each 
executive agency in its annual review 
(see § 101–47.802): 

(1) Is the property being put to its 
highest and best use? 

(i) Consider such aspects as sur-
rounding neighborhood, zoning, and 
other environmental factors; 

(ii) Is present use compatible with 
State, regional, or local development 
plans and programs? 

(iii) Consider whether Federal use of 
the property would be justified if rent-
al charge equivalent to commercial 
rates were added to the program costs 
for the function it is serving. 

(2) Are operating and maintenance 
costs excessive compared with those of 
other similar facilities? 

(3) Will contemplated program 
changes alter property requirements? 

(4) Is all of the property essential for 
program requirements? 

(5) Will local zoning provide suffi-
cient protection for necessary buffer 
zones if a portion of the property is re-
leased? 

(6) Are buffer zones kept to a min-
imum? 

(7) Is the present property inadequate 
for approved future programs? 

(8) Can net savings to the Nation be 
realized through relocation considering 
property prices or rentals, costs of 
moving, occupancy, and increase in ef-
ficiency of operations? 
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